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Preface and Acknowledgements 


We are pleased to publish the report of the South Asia level seminar on ‘honour’ 
killings of women. Painful as the topic was, we are satisfied that the proceedings of such 
an important issue are now available for a wider group to read and access. The report 
reiterates the need for continued work on this issue in India and in other countries on our 
subcontinent. It also breaks the silence around these crimes against women and locates 
them in various cultures in our sub-region. Clearly more research, interventions and 
advocacy related to ‘honour’ crimes needs to be done. We hope that this report will motivate 
people who work at the community level to get involved in challenging the various 
manifestations of ‘honour’ within the patriarchal societies of South Asia. 


The two day cross border seminar on Honour Killings : Violence Against Women 
in South Asia, jointly organized by the Pakistan India People’s Forum for Peace and 
Democracy (PIPFPD), Mahila Sarvangeen Utkarsh Mandal (MASUM) and the Department 
Of Civics and Politics, University of Mumbai was held in the campus of the University of 
Mumbai. It was well attended, with almost 100 delegates from Pakistan, Afghanistan and 
India. Papers from Nepal and on the situation in the Arab Middle East were submitted as 
well. Six plenary sessions, besides the inaugural one, brought to the fore the various 
dimensions of crimes against women in the name of honour, the politics and ideology 
behind these crimes and strategies to confront the same. 


As this was one of the few cross border seminars to be held on this issue in India, 
we had numerous trepidations — would this topic receive any support or attention, would 
we be able to map such an understudied issue, would the seminar miss out on perspectives 
and ideologies by merely narrating horror stories, would we be able to map strategies 
when the issue has remained untouched, except by a handful of groups in India? To our 
pleasant surprise, most of our fears had been unfounded. Not only was the quality of 
discussion excellent; we were able to map a vast gamut of issues related to ‘honour’ crimes. 
We also learnt that while the situation in Pakistan is in some ways more blatant than ours, 
we have much to learn in terms of strategizing from our colleagues across the border. 
Their activism in law as well as their intervention with the community has been spectacular. 
We particularly wish to thank all our friends from Pakistan, as the seminar was profoundly 
enriched by their presence and active participation. 


The seminar was a good beginning in terms of trying to identify the ideologies 
that make this kind of femicide possible. It helped us to understand State disinterest or 
even collaboration in such crimes against women and to realise the need to identify State 
obligations and due diligence with respect to honour crimes. We need to continue working 
on identifying South Asian similarities and to share strategies related to advocacy, legal, 
political, community or local level interventions. Finally, we also need to work out common 
strategies to resist the patriarchal construct of women’s bodies and minds that results in 
such horrendous crimes. 


We wish to thank the numerous people that made the seminar al reality and a 
made it meaningful. To begin with, our guests from neighbouring countries who trave i 
great distances to come to the seminar. A special thank you to all the paper presenters an 
moderators of all the sessions and to all the participants of the seminar. 


We gratefully wish to acknowledge all those who gave us intellectual or logistical 
support - Anwar Rajan and Vijay Darp of the Pune Chapter of the PIPFPD, Dr. Zahir Ali, 
Dr. Ritu Dewan, Dr. Ramesh Awasthi, Malavika Kadam, Swati Vaid , Subodh More, the 
MASUM team which was also the secretariat for the seminar (Sopan Wadkar, Vilas Indalkar, 
Sangita Kumbhar), Dr. Jose George (who is now the Head of the Department of Civics and 
Politics of the University of Mumbai), the administrative team of the above department and their 
post graduate students - Khalid, Nitin, Mayura, Tejal, Surabhi, Sushovan, Anandita, Aparna and 
others, for rapporteuring the sessions. 


We sincerely acknowledge the contribution of Nafisa Nazarali, third year law 
student from Toronto, who interned with MASUM in the summer of 2007. She painstakingly 
went through all the video documentation of the seminar in order to prepare notes from 
dozens of CDs. She also reconstructed all the presentations on paper. Without her month 
long input into preparing the rough draft of the report, this publication, edited by Manisha 
Gupte, would not have seen the light of day. 


We also wish to express our gratitude to Dr. Syeda Hameed, Member, Planning 
Commission, Government of India for giving the Opening address to the seminar and for 
her relentless commitment to the issue. The Vice Chancellor of the University of Mumbai, 
Dr. Vijay Khole as well as Shri Kumar Ketkar, well known and senior journalist from the 
Indian Express group of newspapers graced the opening session and gave support to the 
issue, for which we are grateful. 


This seminar could not have been held without financial support - this came from the 
Asia Pacific regional office of the Action Aid. John Samuel not only supported us with the resources, 
but also with his solidarity, presence at the seminar and with his on-going commitment to democracy, 
secularism and to peace issues. We are grateful to him and his team as well. 


Jatin Desai 
Honary Secretary, Maharashtra Chapter of Pakistan India Peoples' Forum for Peace 
and Democracy - PIPFPD 


Manisha Gupte 
Vice President, Maharashtra Chapter of PIPFPD and Co-Convenor, MASUM 


Dr. Surendra Jondhale 
Professor and Head, Department of Civics and Politics, University of Mumbai 
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The first session began with a welcome 
to all participants by Prof Surendra Jondhale, 
the head of the Department of Civic and Politics 
of the University of Mumbai. He mentioned that 
this was the first time that such a topic was being 
taken up by the University of Mumbai and how 
happy he was that just before he retired as the 
head of the department, he was able to 
collaborate with the PIPFPD and MASUM to 
organise this South Asian level seminar. 
Thereafter Jatin Desai, Hon. Secretary of the 
Maharashtra Chapter of the PIPFPD introduced 
the theme to the participants. He spoke of how 
the issue of ‘honour’ killings was connected to 
most countries of the South Asian sub-region 
and how we needed to find common ways of 
addressing the issue. 


The inaugural address was given by Shri 
Kumar Ketkar, the Editor of Loksatta, a 
renowned Marathi daily. He spoke of the role of 
the print media in raising issues of crimes against 
women and how we need to work with and 
sensitise journalists. He also spoke of the 
potential of the media in starting an intellectual 
change within society. 


The keynote address was given by Dr. 
Syeda Hameed, Member — Planning 
Commission, Government of India. She spoke 
about the gamut of crimes against women and 
said that we need to name these and challenge 
them head-on. She narrated her own experience 


Inaugural Session 


as erstwhile Member of the National Commis- 
sion on Women, when she had come across nu- 
merous cases of murders and assaults on women 
when they had chosen their own life partners. 
These spine-chilling accounts have been docu- 
mented in her heart-rending book “They Hang 
— Twelve Women in My Gallery”. She insisted 
that acts of omission by the natal family, such as 
refusing to let a daughter stay on when her life 
was in danger in her husband’s home were also 
crimes of family honour. 


Dr. Syeda Hameed pointed out that we 
should understand the concept of ‘honour’ killing 
in the broadest possible sense and that during 
the course of the two day seminar; we should 
try and deliberate on all aspects of violence 
against women that result in death. She hoped 
that the seminar would focus on how to address 
the various manifestations that we encounter in 
order to evolve strategies that could be deployed 
to combat honour related violence against 
women. During her tenure on the National 
Commission on Women, she encountered 
numerous instances of killings by parents, 
especially when couples chose to marry persons 
outside their caste or religion. Sometimes, these 
pre-meditated killings took place years after the 
marriage. 


A narrow legal approach was unlikely to 
be helpful. In fighting honour killings, we need 
to look at all manifestations of the law, including 
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the unwritten laws which describe a particular 
nexus of state, society, family and gendering of 
relationships between these fields. We need to 
confront the deep seeded assumptions about 
honour, shame and sexuality. We need to 
question the various social, economic and political 
underpinnings to the notion of honour, since 
sociological investigations of family honour in 
different contexts indicate that the normative 
claim of honour is often mixed with socially 
economic or political motives. F amily honour is 
tied to social standing, mobility and economic 
opportunities. Besides shaming and blaming, 
other strategies, such as developing resources 
and facilitating networking amongst ourselves 
need to be developed and deployed in combating 
honour killings. An important step forward would 
be to allocate resources to develop a 
comprehensive database as well as intervention 
programmes and schemes to address violence 
against women. 


The Presidential address was given by Dr. 
Vijay Khole, the Vice Chancellor of the 
University of Mumbai. He expressed his support 
to the issue and said that he was extremely happy 
that his University was chosen as a host for this 
important seminar. He wished al] participants a 


fruitful seminar and extended a warm welcome 
to all delegates, especially those from Pakistan 
and Afghanistan. Dr. Khole expressed shock at 
the fact that such crimes occurred in any 
progressive society. How can those that have 
supposedly advanced themselves become 
perpetrators and parties to such incidences? 
Since honour crimes take place in all nooks and 
corners of the world, when we combat this issue, 
there should be no compulsion; thus the strategies 
that would be offered during the deliberation 
should not be forced upon society. He suggested 
the introduction of educational resources on the 
topic in order to sensitize urban and rural 
communities through students who are involved 
in NSS activities, so that they take the initiative 
to disseminate information about honour killings. 
He also proposed confronting the issue through 
the medium of theatre and documentaries in order 
to sensitise parents and members of society. 


Anwar Rajan, representing MASUM as 
well as PIPFPD gave the vote of thanks and 
assured the dignitaries and participants that the 
seminar would engage in diverse aspects of the 
issue of crimes against women in the name of 
honour. 
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Ideologies Underlying the Notion of 


Honour 


Chair : Professor Ritu Dewan 


Professor Ritu Dewan requested the 
participants to keep in mind the effects of 
information technology and globalization on 
crimes against women and urged them to analyze 
the institutionalization of violence. The discourse 
around crimes against women is taking a certain 
kind of colour at the international level especially 
after the ‘war on terror’, focusing on certain 
communities and a particular religion. Honour 
killings are not religion specific - Kashmir is a 
good starting point because despite being a 
majority Muslim state, it is not plagued with this 
crime. This seminar and particularly this opening 
session would help to provide a framework in 
which to understand the phenomenon of honour 
related crimes against women in South Asia. 


2.1 “Honour Killings in Pakistan” 


Justice (Retd) Nasir Aslam Zahid 


Justice Retd. Nasir Aslam Zahid while 
presenting his paper on “Honour Killings in 
Pakistan” lamented the fact that the early 
leadership of Pakistan chose an autocratic 
system instead of the path to egalitarianism, thus 
reverting to the pre-19" century’s concept of 
Statehood and politics. The fabric of a society 
that was not only well educated but also well 
aware of its rights was torn to shreds. In spite 
of land reforms, many parts of the provinces of 
Pakistan remained bastions of feudal tyranny, 


the latter’s fickle politics resulted in the failure 
of democracy to take root. It is interesting to 
note that the feudalism in Pakistan received its 
greatest support from diametrically opposed 
fundamentalist ideologies. The lives of millions 
of women are circumscribed by traditions, which 
enforce extreme seclusion and submission to 
men, many of whom impose their proprietorial 
practically through violence. But if women begin 
to exert their rights, however tentatively, they 
often face even more repression and punishment, 
the curve of honour killings has increased parallel 
to the rise in awareness of rights. State 
indifference, discriminatory laws and the gender 
bias of much of the country’s public 
administration, especially the police force and 
judiciary, have ensured virtual impunity for 
perpetrators of honour killings. He talked about 
the practice of ‘kari’ in Sindh and ‘siahkari’ in 
Baluchistan and enumerated various reasons for 
the incidence of honour killings, such as: 
brutalisation of society, tribalisation of formal 
laws, shortcoming of the official judicial system, 
awareness of rights by women, economic 
decline, the government’s implicit 
encouragement, illiteracy and the economic and 
social dependence of women on men. 


The isolation of women is complete, with 
having nowhere to hide or hardly any shelters 
that provide support. Seeking support outside the 
family is fraught with danger, as society not only 
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perceives the woman to be at fault, but also that 
she has further shamed the family by seeking 
external support. Often, law enforcers ‘return’ 
the woman to her husband or father in whose 
custody she is perceived to belong. The paper 
also outlined some possible solutions in 
addressing the problem, such as education and 
awareness, reforms for ensuring women’s rights, 
social engineering, land reforms, social and 
economic empowerment of women and 
encouraging religious leaders and scholars to 
engage in women’s empowerment through 
dialogue, debate and interaction with the media 
and common people. 


Justice Nasir Zahid described honour 
killing as an act of murder in which a woman is 
killed for her actual or perceived immoral 
behavior be it marital infidelity, refusing to submit 
to an arranged marriage, demanding divorce, 
flirting or receiving phone calls from a man, failing 
to serve a meal on time or even “allowing” herself 
to get raped. An example of an honour killing 
occurred in the Turkish province of Sane Nurfa 
where a young woman’s throat was slit because 
a love ballad dedicated to her was aired on the 
radio. 


Women are faced with multiple forms of 
violence. Most of these cases are unreported 
and unpunished. The lives of millions of women 
are circumscribed by traditions. They are simply 
a product of their relationship to a man, such as 
wife of...daughter of...sister of. The problem 
lies in the fact that women are not regarded as 
persons in these societies, but that they are 
treated as commodities. The concept of women 
as property and honour are so deeply entrenched 
in the social, political and economic fabric of 
society that the government ignores these daily 
occurrences. Women in such a predicament do 
not have the position in society to voice 
mistreatments, because once they go against 
their families, they have nowhere to go and no 
one to turn to. 


To date, there have been no cases of 
honour killing tried to completion in the courtroom 
in Pakistan. One case was brought to court; 
however it was dismissed on account of lack of 
witnesses. Clearly, these crimes are occurring, 


but they are being left unpunished. In the past 
four years, not a single case of rape was 
satisfactorily concluded by courts in Pakistan. 
We must ask ourselves - why are there no cases 
about this crime against women? The reason 
probably lies in the fact that the conviction rate 
for rape in Pakistan is 5-10%. To put it starkly, 
out of 100 cases reported, only five people are 
convicted, that also, after the case pending in 
court for a minimum of 5-6 years. Something is 
basically wrong with the judicial system. There 
is a leisurely manner in which cases are being 
dealt with. It would take 327 years for judges to 
decide on the backlog of cases. Addressing the 
problem of crimes against women is not the 
Judiciary’s responsibility. It is up to the legislature 
and the executive branch of government to 
ensure that they allocate resources to improving 
expeditious and inexpensive handling of cases 
that are brought to courts. 


While contemplating solutions to the issue 
of honour killings, Justice Nasir Zahid suggested 
the following measures: (a) The need for 
education was a primary concern, (b) Economic 
empowerment of women complemented with 
social empowerment was also needed to restore 
the position of women as ‘persons’ in society, 
(c) In dealing with issues that confront our 
societies, we need to turn to social engineers to 
find answers to the problems and finally, (d) we 
need to incorporate religious leaders and elected 
parties in the debate as they can have a great 
impact on improving women’s situation in the 
world of today. 


2.2 “Honour Killings and Islam” 
Prof. Zaheer Ali 


Professor Zaheer Ali started his 
presentation by saying that Islam has inexorably 
been linked with the notion of ‘honour’ killings. 
In order to understand honour killings in its 
broadest sense, it becomes empirical to disprove 
the myth that this phenomenon has its roots in 
Islam. It is also important to analyze the reasons 
for correlating this evil with the religion. Those 
who conjoin Islam with honour killing willfully 
ignore the fact that honour killing predates Islam. 
A cursory look at the history of civilization 
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highlights various examples which corroborate 
the idea that honour killings were not born out of 
Islam. One such example is derived from pre- 
Islamic Egypt where the birth of a girl would 
bring great despair, fear and shame sometimes 
even leading to her murder. Another example 
could be found in the Ancient Babylon Codes of 
Hammurabi and Assura which indicated that a 
women’s virginity was owned by her family. 
Further, scholars have found instances of honour 
killings in Peru between 1200 BC and 1532 AD, 
where a man was legally entitled to kill his wife, 
if he suspected her of having an extra marital 
affair. This legal entitlement was not given to 
the wife if she killed her husband for the same 
reason. InAncient Rome, the senior male in the 
household had the right to kill his adulterous wife 
or unmarried sexually active daughter. Likewise, 
the practice of honour killing also existed in pre- 
Islamic Arab lands prior to the advent of Islam. 
In spite of the various historical examples 
suggested above, honour killings today are often 
associated with Islam. 


In support for the argument that honour 
killing is Islamic specific, critics often use verses 
of the Quran as well as a hadiths (traditions 
traced back to the Prophet). The most cited 
verse of the Quran in relation to honour killing 
is: “As for those of your women who are guilty 
of lewdness, call to witness four of you against 
them. And if they testify (to the truth of the 
allegation) then confine them to the houses until 
death take them or (until) Allah appoint for them 
a way (through new legislation).” 4:15. 
Revelations were sent down in intervals and this 
verse was not complete and thus should not be 
read as a final word. A hadith should not be 
taken as a binding source in Islam for a couple 
of reasons. The first reason given was that a 
hadiths were framed much later then the times 
when the actual practices took place, therefore, 
you can discern a misogynistic, traditional, 
patriarchal nature in them. The second reason 
was the discrepancy amongst scholars about the 
numbers of “true” a hadiths. 


Non Muslim commentators treat Islam as 
a monolithic set of beliefs and canons, though it 
is not. Islam is composed of approximately 70 
sects, each with its own interpretation. Certain 


procedures have to be followed in Islam, if a 
woman is accused of adultery, wherein she has 
to swear by Allah four times; the fifth time she 
has to swear that if she is not telling the truth, 
Allah will punish her. Thus in Islam, the women’s 
voice is heard, she is given a chance to explain 
her actions and to oppose the accusations, 
whereas in ‘honour’ killings, a woman is not 
allowed to explain herself nor is she given a 
chance to disprove the accusations. 


Prof. Zaheer Ali concluded his presen- 
tation by stating that the association of honour 
killings to Islam was a ruse of the West to de- 
monize this religion, in order to justify their ap- 
propriations through political aggressions. Islam 
has now become the ‘enemy’ because of eco- 
nomic and political compulsions of the West af- 
ter the fall of the Soviet Union. 

ZY Understanding the Concept of 
‘Honour’ in Honour Killings 


Dr. Prem Chowdhury 


Dr. Prem Chowdhury, while presenting her 
paper on “Understanding the concept of honour 
in honour killings”, said that though we do not 
have the evidence related to the prevalence of 
honour crimes in India, we cannot deny its 
existence. One of the most visible manifestations 
of the operation of the concept of honour is in 
relation to the marriage of women, i.e. the 
bestowal of this sexuality in marriage. As 
marriage provides the structural linkage between 
caste and kinship, a close surveillance is 
accorded to marital alliances. Any breach of 
these brings dishonour, not only to the family but 
also to the clan and finally to the entire clan and 
caste group. Those who infringe this code of 
honour are dealt with extreme violence — leading 
to honour killings. Violence notably underlines 
the existing ideology of honour. 


The paper explored the ideological roots 
of ‘honour’ (an essentially male concept), in the 
political economy of northern India and went on 
to explain the reasons behind the paramount gain 
the notion of honour. Using a case study, it 
highlighted how a successfully forged alliance 
between cultural codes, honour and violence 
justified the latter and makes for the complicity 
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of most people cutting across age, social and 
gender divide. Family and community uphold this 
pressure, which is further abetted and aided by 
individuals manning state agencies that subscribe 
to the concept of honour, thus extending support 
to the gender and caste codes upheld by 
traditional leadership. Their joint patriarchal 
power allows for perpetrators to go scot-free. 
This pattern is repeated in most cases and sets 
a chain of ideological belief and practices 
validating the action, reinforcing the code of 
honour and making its infringement less 
acceptable, more difficult and the reaction 
infinitely more violent. 


The phenomenon of honour killings does 
not fit into one prototypical image, but cuts across 
faith, age, caste and class. Women’s sexuality 
essentially has to be controlled in order to 
maintain the link that marriage provides between 
kinship and caste. Women who infringe the 
specified code of honour related to caste, kinship 
and marriage are thus subdued through extreme 
forms of violence. It is important to reflect upon 
the reasons of the persistence of honour killings 
in spite of the apparent shift in the legal system 
towards modern concepts of individual civil 
liberties. Infact, patriarchal concerns are 
reinforced by this changed legal position, enabling 
the ideology of honour to gain firmer roots in 
contemporary society. 


In March 1994, Asha and Manoj, a couple 
from Haryana, were hacked to death by Asha’s 
six uncles because she dared to marry someone 
from a lower caste. The court ruled that the 
murder was not pre-meditated, but was 
committed in a fit of passion. Although there 
were no witnesses, the culprit was given 20 years 
in prison. This decision resulted in an outcry 
and in 2001, the case was appealed. The Indian 
Supreme Court mitigated the sentence on 
consideration of justifiable demoncy provided by 
great provocation. The uncles’ action was 
perceived by the villagers as being necessary in 
order to restore their honour and therefore they 
were treated with due respect. 


Why does the ideology of honour lie in a 
women’s body? Dr. Prem Chowdhury stated 


that the answer to this question leads us to a 
women’s role in procreation. In the social con- 
struction of procreating, a man’s seed creates 
the foundation of life, thus giving a child his/her 
identity from the father’s lineage. From this 
flows the close connection between caste, pa- 
ternity and lineage of offspring. As such, in or- 
der to preserve the paternal lineage, all deci- 
sions made about a women’s body is taken over 
by the male, resulting in a woman’s loss of con- 
trol over her own body. Since the notion of 
honour is seen to reside within the body and 
behaviour of woman, any act of hers that may 
tarnish the family’s honour is expected to be 
punished. 


Honour is grounded in material conditions 
and social worth. In June 1956, the Hindu 
Succession Act gave women legal rights of 
inheritance and the right to marry. While giving 
women the right to inherit land, this Act had the 
effect of destabilizing the code of honour. A 
change in the distribution of a society, where 
land proprietorship was male, resulted in a tighter 
noose of control over women. Although the Act 
was seemingly progressive, it actually increased 
the restrictions on women leading to greater 
violence. 


Dr. Prem Chowdhury asserted that fear 
and perceived loss of honour were reasons that 
justified violence. Since the notion of honour is 
one that is widely accepted within the commu- 
nity, crimes of honour gained widespread ac- 
ceptance. In order to fulfill cultural expecta- 
tions, when a household is faced with a perceived 
threat to the honour, violence takes on a public 
face. If the family fails to deal with the honour 
issue, the community then takes over. The State 
also implicitly upholds the code of honour. In 
spite of egalitarian and modern laws, the state 
often plays a role in legitimizing the crime of 
honour killing. During criminal cases, the judi- 
ciary selectively believes or disbelieves women. 
This indicates an inherent bias in the judgments 
because of strong moral structures. As a result, 
whenever families fail to take the women ’s faith 
into their own hands, the state Steps in to uphold 
the concept of honour through police inaction 
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and judicial bias. 
2.4 “Culture, Honour and Women’s 
Rights” 


Manisha Gupte 


Manisha Gupte, presenting on “Culture, 
Honour and Women’s Human Rights’, traced 
examples in Indian mythology to show how 
women are perceived as the property of the 
family and can be ‘given or taken’, whether or 
not the woman in question agrees to the 
transaction. The dharmic marriage, invoked by 
Manu, is based on three tenets: firstly, the parents 
select the groom; secondly, the wedding ritual 
consists of kanyadaan with dowry and thirdly 
the woman gives up her right of remarriage and 
divorce in return for economic security. Those 
who do not practice the dharmic marriage, such 
as certain tribal groups, are considered outcastes 
from the hegemonic Hindu caste system. The 
dharmic marriage thus provides a link between 
patriarchy, sexual honour and caste purity. Thus, 
even perceived or potential sexual autonomy 1s 
considered ‘deviance’ and enough legitimate 
cause by the family to hurt or kill a woman. 
Single women, divorcees, deserted women, 
widows and those who challenge the institution 
of marriage or hetero-normativity are more 
severely controlled by male members of the 
family (both natal and marital) as well as by men 
from the community. 


Caste, cultural and religious markers are 
carried off on women’s bodies and these 
cultural markers make it easy to target women 
from the ‘othered’ community in times of 
conflict. Even anti-imperialist movements often 
define their nationalism using binaries such as 
“valour - masculine” and “honour - feminine”. 
Since the “honour” of the community is vested 
in women, mass rapes of the ‘other’ women 
becomes a tool of emasculating the other 
community during communal riots, war, or when 
revenge is being sought, Honour of castes 1s 
vested in women and therefore, when inter-caste 
or inter-religious marriages are chosen as 
options by women, violence or killing of the 
woman (or the couple) are often justified. Na- 
tional honour is also vested in women’s sexual 
purity. During the partition of 1947 and in the 


aftermath, women were raped, maimed and 
killed. They were re-patriated, often after be- 
ing coerced to undergo abortions or after leav- 
ing their children behind in the ‘other’ country. 
Women get caught in the politics of divide and 
rule and their bodies become battlefields during 
conflict. Majority and minority constructs of 
women’s honour and men’s sexuality enables 
men from both the communities to severely con- 
trol their women. During ghettoization, after ri- 
ots and communal conflicts, men’s control over 
women’s sexuality and reproduction tightens. 
Minority women suffer doubly; under the hege- 
mony and fundamentalism of the majority and 
that of the minority, thus being forced to trade 
their rights in favour of safety and security. 


The examples above highlight the link 
between culture and violations of women rights. 
Culture often gets defined by how restrictive it 
is with respect to women. Consequently, in any 
cultural crisis, the human rights of women are 
the first to be done away with. When faced 
with a real, potential or even perceived external 
threat to culture, communities showcase their 
culture in terms of regressive social norms for 
women. Culture therefore becomes the vehicle 
of backlash which promotes reactionary politics. 
Right wing vigilante groups impose strict dress 
codes on women, which if not abided to result in 
threats of violence. As fundamentalist tenden- 
cies gain force, women are subdued to greater 
more restrictive social norms. Manisha Gupte 
emphasized that although culture and religion are 
often used interchangeably, they are distinct 
entities. Unlike many religions, cultures do not 
have a single book, a single interpretation or a 
single prophet. There is pluralism within 
cultures: thus one religion may have many 
cultures. Conversely, many religions can share 
the same culture. The notion of a singular, pan 
religion is a fundamentalist idea, as all religions 
include diverse and often contradictory cultural 
traits. Further, the notion of one culture iS 
problematic, given the inherent contradictions, 
pluralities and ruptures. Despite the obvious 
variances in culture, the notion ofa homogenized 
hegemonic culture, often preached by the 
dominant group in a society, forces people to 
simply accept the ideology of the powerful. 
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Honour killings become a convenient way 
of getting rid of unwanted women and sisters, 
especially when issues of property are involved. 
Honour crimes get reduced sentences so men 
pass off murders as honour killings. In societies 
where the notion of honour thrives, the 
perpetrators are considered the aggrieved party 
who “were forced” to act bravely and honorably 
in order to maintain the family pride and the social 
order. This kind of impunity makes femicide easy. 


Manisha Gupte highlighted some integral 
questions at this stage 


1 What happens when the State com- 
plies (legalizing such attacks and kill- 
ings) or turns a blind to such viola- 


tions? 

2 What happens when the State 
outsources justice to tribe/caste 
panchayats and jirgas? 

3 What happens when fundamentalists 


come to power? 


The State has an obligation in terms of 
respecting, protecting and fulfilling human rights. 
Not only should it refrain itself from violating 
women’s rights, but it also has the obligation of 
prosecuting non-state actors such as the family, 
caste, tribe and community when such violations 
take place. The State is expected to act with 
due diligence in terms of preventing, investigating, 
prosecuting and punishing the perpetrator, as well 
as in compensating the victim. In our fight against 
honour killings, we need to make the State as 
well as cultures answerable. We cannot allow 
the State to abdicate its responsibilities and 
outsource justice. We also need to work with 
communities to develop a respect for women in 
order for men to realize that women are human 
beings and therefore women’s rights are human 
rights. In addition, our responses have to be 
progressive and feminist: we need to understand 
that women don’t need protection, their rights 
do. Culture changes (except where women’s 
rights are concerned) and we must become the 
vehicles of that change. 
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Country/Issue Specific Aspects of 


Honour killing 


Chair : Advocate Kamayani Bali Mahabal 


Adv. Kamayani Mahabal urged the 
speakers to be very sensitive about the choice 
of their words in communicating their ideas. She 
urged that phrases such as, the female fetus 
was “murdered”, should be avoided because it 
implies that all abortions are murders. A woman 
has a right to make decisions about her body. 
Therefore, we must be careful in the terms that 
we use. 


3.1 Honour Killings in New Ways in 
Vibrant Gujarat : “The Real Truth” 


Mira and Rafi 


Mira and Rafi highlighted several 
important aspects of honour crimes in the state 
of Gujarat. The paper identified the religious and 
cultural ideologies, the patriarchal system and 
mind sets, the political interests and 
possessiveness / obsession of men that leads to 
honour related crimes, as well as presented 
statistical data related some of the following: 


1 According to statistics, the boys to girl 
ratio has decreased from 976 girls : 
1000 boys in 1961 to 827 girls : 1000 
boys in 2001. Female infanticide and 
declining sex ratio exists because of 
the tradition of exchange marriage, 
sexual harassment, rape, prostitution 


and selling of girls. 


Harassment, murder, rape, kidnap- 
ping and suicide of women are also 
prevalent in Gujarat 


‘A community whose women are as- 
saulted does not progress; it suffo- 
cates and becomes a slave’. This was 
the ideology, based on which the vio- 
lence against Muslim women was ini- 
tiated in the 2002 genocide in Gujarat 


When the State sponsors communal 
violence, the situation of women 
becomes all the more worse. In such 
situations, the State is not concerned 
with the rape, killings and molestation 
of minority women. 


In Gujarat there is a special wing of 
the saffron brigade which keeps a 
watch on Hindu girls who marry boys 
belonging to Islam or Christian 
religions. They forcefully kidnap the 
girl and immediately marry her off to 
any Hindu boy affiliated with their 
brigade. 


The Muslims of Gujarat have started 
keeping their womenfolk under a tight 
scanner and security, which leads to 
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restrictions on their daily movements 
and is harmful for their educational 


and professional careers. 


In 2002, after the communal riots in 
Gujarat, men recognized their own power over 
women. During this period, incidences of 
violence against women, infanticide and casteism 
increased. Mira and Rafi, through their paper 
urge that men’s mentality needs to be questioned. 
They also provide us with some possible ways 
in which to combat honour killings: 


m Form secular forum or small groups 


of women at’grass root level. 


Involve male youth in sensitization 
process of all the communities. 


Day to day engagement activities 
such as running libraries, film 
screenings, celebration of festivals 
and organising events around the 
year. 


Special courts should be set up to 
expedite fast delivery of justice. 


Work towards increasing the number 
of convictions. 


Demand for harsh punishment to the 
guilty under various acts. 


Rehabilitation package for rape 
victims and people who have been 
crippled due to the violence. 


Women need to forge bonds beyond 
religion and ethnic affiliations to 
reiterate a sisterhood born of 
collective experience of oppression to 
get justice. 


They suggested a four step strategy 
towards achieving individual and social justice, 
namely: acknowledgement / acceptance, 
remorse, reparation, justice and clarification of 
myths and misconceptions. In order to overcome 
violence against women, we need to work with 
women - individually and in groups, work with 


involving their women folk, sen- 
s with men, including 
th 


perpetrators by 
sitization and discussion : 
aggressors and day to day engagement wl! 
communities. 


3.2 Honour Killing : The Worst Forms 
of Violence Against Women 


Anis Haroon 


Anis Haroon began by saying that killing 
in the name of honour is one of the worst forms 
of violence against women. The incidence of 
this violence against women is on the rise, with 
one thirds of all women reporting physical or 
sexual violence. The family, as the cornerstone 
of the patriarchal system, confines women within 
boundaries, including restricting their mobility and 
when women test these boundaries, they are 
severely punished. The presentation explored the 
link between these incidences of violence and 
globalization, as well with the rise in religious 
fundamentalism, mainly Islamisation and 
Talbanisation in Pakistan and in post-war 
Afghanistan. In Sindh, honour killings are 
perpetrated for reasons beyond ‘honour’. The 
paper brought out the material ways in which 
women are used in society. Women, who can 
be sold, exchanged or murdered have become a 
commodity with economic value. In part, the 
blame lies in the lack of political will or poor 
judicial intervention as well as with 
underdevelopment. All these contribute to the 
problem of honour killing. One of the ways in 
which we can begin to combat this problem is to 
come together and to form a “truly” secular and 
democratic society. Only such a society can 
eliminate violence against women. 


3.3. Honour Killings in Nomadic Tribes 
of Maharashtra 


Gulab Waghmode 


Gulab Waghmode presented his first hand 
experiences while speaking about “Honour 
killings in nomadic tribes of Maharashtra”. He 
spoke with gratitude about the influence that 
women from his tribe had on his upbringing. He 
talked about their survival spirit, in spite of the 
fact that they have no land, home, water-hole or 
burial ground to call their own. The violations 
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that nomadic women face are multiple — from 
the outside world, the Hindu dominance over their 
lives, the caste / tribal panchayats and their own 
families. There is no escape from the patriarchal 
structures of the caste and tribal panchayats 
on the one hand, and on the other, from 
superstition, child marriage, selling of girls, 
pawning of women, poverty and powerlessness. 
The representatives of the State, such as the 
police and the administrators also disenfranchise 
her. Raids, torture and rape in police custody 
and brutalized treatment of women as well as 
the men lead to internal violence unleashed upon 
the women of the community by the men. The 
onus of proving purity, chastity and virginity 1s 
thrust upon women. If they fail to prove the same 
to the elders of the community they have to lead 
a life of ridicule, humiliation and suffocation, in 
spite of having paid a fine or having undergone 
dangerous rituals to atone for their ‘aberrations’. 


Sexual abuse from men belonging to 
powerful castes at the workplace is 
commonplace. Their own men folk, who feel 
humiliated by this act of ‘emasculation’ from the 
dominant castes, sometimes abandon the women 
or call the caste panchayats when they get tired 
of her. Among some nomadic tribes, men are 
allowed to marry once again by paying a fine, 
whereas a woman who remarries is boycotted 
forever by the tribe. Gulab Waghmode said that 
he could not hold his own people responsible for 
what was happening, but the fact that they had 
been kept in bondage, poverty, illiteracy and 
unemployment by the powerful sections of Hindu 
society. Unless opportunities were made 
available and the brutalisation obliterated, there 
wasn’t much hope for women from nomadic 
tribes in Maharashtra. 


A nomadic woman is like any other woman 
but the violations and humiliation she has to face 
is extreme. Her tolerance is beyond imagination. 
The problems that confront her are peculiar and 
severe as compared to other women. In 1871, 
the British government enacted a law which 
criminalized nomadic tribes. As a result of this 
law, nomadic tribes were pushed to live on the 
outskirts, far from mainstream society. Forced 
into seclusion, nomadic tribes were subdued to 
lives of poverty and lawlessness. They formed 
communities, governed by caste councils, which 


are institutions strongly influenced by the Hindu 
religion. As a member of a tribe, it is imperative 
that one follows the dictates of the caste 
councils. In this patriarchal system, the voices 
of women are lost. The life of nomadic women 
is full of despair, if we look at the deadly 
superstitions, life ruining customs, child 
marriages, selling of girls and pawning of women 
in these communities. Gulab Waghmode shared 
his personal story with the group. In 1988, he 
married a woman who was not from the same 
caste. Consequently, his family was persecuted. 
The issue was then brought to the caste council. 
He was told that he should marry a woman from 
his own caste and that he could “use” or desert 
his current wife as he pleased. He refused to 
accept this decision. 


As a result of abuse by the caste council, 
police and powerful persons, a nomadic woman 
has no recourse against the injustices that she 
faces. As examples of the helplessness of 
nomadic women, Gulab Waghmode recounted 
a various stories of tribal women. The first story, 
set in the Madhi village, was about a 25 year old 
woman who was bought from Yallapa and made 
to marry Margyappa’s 10 year old boy. After 
living with her 10 year old husband for 4 months, 
the woman eloped with a man from another 
caste. The father of the groom demanded the 
return of the money he paid for the woman; 
however the father of the bride did not return 
anything. The situation took a turn for the worse 
when Margyapa kidnapped one of Yallapa’s other 
daughters’, who was three years old, as ransom 
for the return of the money. In turn Yallapa 
kidnapped Margyapa’s daughter. Both of these 
men held the girls in secret places. The case 
was brought to the caste council in Madhi. The 
caste council decided that Yallapa’s daughter was 
a slut because she ran away disgracing the entire 
community. They also deliberated that she should 
have been patient enough to wait for her husband 
to mature and if she were ever to return to the 
village, chilly powder should be put in her vagina 
as a punishment for her acts. Finally, they 
resolved that both the kidnapped daughters 
should be returned to their respective homes, or 
else the families would be boycotted from the 
society. Mr. Waghmode points out that this case 
exemplifies the “customs, illiteracy, helplessness, 
puritanical, gender insensitive systems”, which 


There is no ‘Honour’ in Killings! 


11 


leave no space for Vaidu women 1n an unequal 


community. 


Among the Kanjarbhat community, on the 
nuptial night, the bride is giving a white cloth 
which must be publicly shown after sexual 
intercourse. If it is stained with blood from the 
ruptured hymen, the “object” (i.e. woman) is said 
to be ‘authentic’. If the sheet is not stained, the 
woman’s parents must pay a fine, whereas the 
bride is humiliated her entire life. Women of the 
supposedly criminal tribe of Phase-Pardhi are 
faced with the double battle of persecution by 
the police and male members of their community. 
Whenever there is a theft in the region, a woman 
can be picked up by the police without any proof. 
In police custody, the woman is violated in various 
forms such as rape, insertion of chilly powder in 
her vagina, scorched with cigarettes. After being 
released, the torture takes a different form. In 
order to find out if his wife is pure or impure, the 
husband calls for a caste council meeting. A 
coin is placed in a vessel full of burning oil and 
the woman is ordered to retrieve it. She is told 
that if she is “pure”, then her hand will not burn. 
The woman fearing the burn (by herself believing 
that she is “impure” because of the rape) 
confesses to the “sin”. After her confession, 
she is fined. If her family refuses to pay the 
fine, she is mortgaged or auctioned off to anyone 
from the community who is willing to buy her. 
In spite of having “dealt” with the issue, the 
woman and her family continue to be stigmatized 
and persecuted. 


Yet another incidence which exemplifies 
the violations against tribal women, occurred in 
the district of Kolhapur. In this rural area, when 


a powerful person from an upper caste passes 
away, there is custom of throwing coins at his 
body as his funeral procession proceeds. A 
nomadic woman collected these coins from the 
road and with the money, she purchased a new 
sari. Since she was very poor, it seemed odd 
that she had got a new sari, therefore the villagers 
reported their suspicions to the police. When 
the police got to her, they publicly undressed her 
and paraded her naked. After this incidence, 
the woman went home and showed the police 
the receipt for the sari. When the author asked 
the woman why she didn’t seek recourse from 
the police for violating her rights, she said that 
there was nobody that she could possibly 
complain to because the government itself 
violated women’s rights. In the Kolati community, 
women are considered artists. They are not 
allowed to get married as their art and bodies 
are used by upper caste men for pleasure. Girls 
from tribal areas in Karnataka are dedicated to 
Goddesses after which point they become future 
prostitutes. Women from the Laman tribe are 
no better off as they are made to work as slaves 
at construction sites. By paying compensation, 
the men from this tribe are allowed to marry 
more than one woman. The various heart- 
rending and disturbing examples quoted above, 
prompted Gulab Waghmode to conclude his 
presentation with these words. “It is obvious that 
women of nomadic tribes have been shunned 
by one and all. A country cannot progress as 
long as its citizens are steeped in misery. It is 
high time now that the voice of anomadic woman 
is heard”. 


There is no Honour’ in Killings! 


12 
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Responses from Various Constituencies 
(Kashmir, Maharashtra, Uttar Pradesh, 


Haryana) 


Chair : Dr. Vibhuti Patel 


Dr. Vibhuti Patel began the session by 
emphasizing that violence against women is an 
important social and political concern. She 
commended the organizers for creating the space 
where issues such as honour crimes could be 
discussed. Dr. Vibhuti Patel highlighted that even 
in a city like Mumbai, women continue to die of 
“unknown” reasons. Young girls are being killed 
by their own family members in urban and rural 
homes, whereas tribal women are facing multiple 
problems inside and outside the home. In this 
context, the response (both positive and negative) 
from various cultural organizations towards 
violence against women remains a very 
important challenge for all of us. Dr. Vibhuti 
Patel also stressed the importance of sensitizing 
the police and administration on issues of vio- 
lence against women. 


4.1 Honour Killings in Kashmir 


Hafiza Muzaffar 


Hafisa Muzaffar from Kashmir 
began her presentation by saying that though 
gender inequality exists in Kashmiri society; 
honour related crimes and murders are almost 
non existent in the valley. In the past 10 years, 
no more than four incidences of such killings 
have occurred. She attributed this virtual 
absence to the strong influence of the Reshi 
(Sufi) movement in the state. According to this 


tradition, even beating women is considered 
sinful. In the past, honour killings have existed, 
especially when love marriages or extra-marital 
relations are concerned, but not at present, 
though gender discrimination prevails in the 
traditional and religious Jammu-Kashmiri set- 
up. As an example she quoted a study, wherein 
39% of respondents reported that the Mehr 
amount decided at the time of marriage was not 
paid to the bride subsequently. Though the rate 
of divorce is not very high in the valley, the threat 
looms large over women — in fact women suffer 
domestic violence because of this fear. Men use 
this threat to get benefits from their wives. Based 
on studies conducted in Jammu and Kashmir, 
she put forth an argument that as compared to 
the uneducated, educated women faced a lesser 
degree of violence. She also stated that women 
who work outside the homes tend to face a lesser 
degree of violence as compared to “house 
wives’. Domestic violence is more prevalent in 
rural areas of the state. Even though polygamy 
is allowed, few men take two wives — having 
more than two wives is non-existent. 


Though women are economically 
productive (mainly in the handicraft industry), 
their income is controlled by the men of the 
household. The eldest male in the home takes 
decisions - even the smallest ones related to 
women’s lives. Women are also generally 
confined to or around the family. Not considered 
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as equals both inside or outside the home, they 
suffer subjugation, abuse, discrimination and 
maltreatment in social life. This causes economic 
as well as social dependence on men. 
Molestation inside and outside the home exists. 
Thus, though honour killings may not exist In 
Jammu and Kashmir, women suffer on various 
accounts because of the on-going turmoil in the 
state, thus we always have to remember the 
conflict situation, when we talk of women living 
in this region. 


Hafiza Muzaffar defined family honour 
in terms of the manipulation of a woman’s 
behaviour, her purity, her piety and sincerity to 
men, mainly for the satisfaction of his desires. 
The religious norms, taboos, customs and laws 
created and established by the male dominant 
structures have made women a symbol of 
exploitation and have subjected them to his cruel 
desires. She identified some of the common 
motives underlying honour killings, outlined 
below: 


1 Some men consider women as 
personal commodity/property for 
sexual and other enjoyments, a 
production machine for producing 
children and treat them as slaves till 


they are fit to serve 


In some societies the physical, 
sociological and spiritual inferiority 
of women is considered to be a natural 
phenomenon for their position and 
suppression in society 


In most of the Asian Societies, honour 
killings are done under social and 
economic pressures 


Some ‘dowry’ killings are actually of 
women who are implicated with 
having relationships with other men 


Many men, once they lose interest in 
the body and belongings of their 
wives, falsely label them as having a 
‘loose moral character’ and get rid 
of them 


Even parents are known to kill their 
daughters when the latter wish to 
exercise their choice of marrying 


persons of different class, caste or 
religion. 


According to Hafiza Muzaffar, various 
steps need to be taken in order to prevent the 
occurrence of honour killings. We need to first 
begin to treat such killings exactly like murders 
and punish them accordingly. Further, we need 
to gain a renewed respect for girls by allowing 
them to make their own choices and pursue their 
own desires. A space needs to be forged where 
woman may actively participate in society. In 
order to achieve these goals, certain measures 
need to be undertaken. In her presentation, 
Hafiza Muzaffar provided some suggestions. 
She first indicated that we need to have a 
campaign that raises awareness about the 
important role and function of women in society. 
She recommended educational material to be 
disseminated on the issue. This would in turn 
highlight the positive impact of women’s 
initiatives. Further, she suggested the need for 
passing strict legislation against women’s right 
offenders and implementing them strictly. In 
bringing justice to women afflicted by violence, 
she advised for community involvement in 
awareness and identification of offenders. 


4.2 Engendering Right to Choice - 
Experiencing the Challenges 


Niti Saxena 


Niti Saxena from AALI, Lucknow, 
presented findings from the AALI’s research 
on crimes in relation to honour, focusing on the 
difficulties and dangers faced by individuals when 
exercising choices related to marriage. Any 
transgression from the normative structure is 
seen as disrupting the equilibrium and brings 
down the status of the family, clan, caste and 
community. At the centrality of this drawn-out 
system is the control of female sexuality, which 
is extremely critical to patriarchal forces that 
thrive on caste purity, blood lineage, social status 
and so on. The issue becomes much more 
complex ifthe choice is made by individuals from 
different religious communities, especially Hindu- 
Muslim. The Special Marriages Act, while 
claiming to be based on secular grounds, makes 
it more difficult for marriage between members 


of these two communities. Further, the “iaw and 
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order” argument is used by the police and even 
judges to make it as difficult as possible for the 
couple to marry. The State needs to recognize 
and address the violations that interfere with 
choices and decision-making in sexual 
relationships; whether they be perpetrated by 
families, communities or the state actors 
themselves. With respect to the government’s 
commitment to the CEDAW, Niti Saxena urged 
the State to review their declaration (reservation) 
to Article 16(1) & (2) of the CEDAW and to 
withdraw it. Similarly, the State must examine 
the impact of its declaration to Article 5 (a) and 
withdraw the same too. The state must re- 
examine its self-imposed limitation to complete 
and full compliance with the principles of 
CEDAW. Niti emphasised that the State must 
recognize and uphold the right to autonomy and 
decision-making in sexual relationships and must 
make institutional provisions to uphold women’s 
rights to same, by providing adequate 
interventions to support women in the safe 
exercise of their choice. 


Niti Saxena identified the pattern of 
violence within patriarchy and said that the 
violation of a human right is part of a larger social 
picture. The violation of the right to choose one’s 
partner needs to be recognised as an abuse of 
power, carried out in name of honour. Although, 
there is clear evidence to the contrary, the State 
refuses to acknowledge honour killings as an 
existing problem within India. At one end, 
marriage or the right to choose one’s partner is 
fitted within the private/domestic domain; yet at 
the other end culture and tradition, which also 
lie within the public domain, get interwoven in 
this decision. The family is seen as the custodian 
for controlling sexuality; thus when a woman 
violates sexual norms, the family members 
become the perpetrators of honour crimes. Since 
the ideology of honour is widely accepted by 
society, even the police play an important role in 
supporting honour related violations by the family 
and community. In rural areas, extra judicial 
bodies contribute to violence against women by 
sanctioning and legitimising such crimes, whereas 
in the urban setting, right wing groups exploit 
such issues to legitimise their own political 
position and to gain strength. 


Unfortunately, the judiciary also 
contributes to the violations faced by women 
survivors of honour crimes. This could be in 
part due to the internalization of a patriarchal 
structure and an affiliation with the dominant 
culture. According to Niti, it is in the lower courts 
that we see more acceptance of crimes against 
women. However, the higher up a case is 
appealed, the more the decisions lean in favor 
of the couple. She cited a case where a couple 
from Jaipur had run away to Calcutta. The 
woman’s uncle filed a forgery case against her, 
on grounds that a cheque of Rs. 250 had 
bounced ! Thus, by playing around with legal 
provisions and on a technical charge, the 
women’s family was successful in bringing her 
back to Jaipur. 


Through Section 497 of the Indian Penal 
Code, a husband can prosecute his wife’s lover. 
This section is seen as maintaining the sanctity 
of marriage, although the woman does not have 
the same recourse. In 1954, the government 
passed the Special Marriages Act. This Act 
allowed couples to apply to register their 
marriages. Although this Act seems like a step 
in the right direction, it had a practical negative 
impact because couples had to wait 30 days to 
register their marriages and the photograph of 
the girl was publicly mounted, for everyone to 
see. Niti Saxena concluded her presentation by 
stating that in our fight against honour crimes, 
we need to come together to broaden the scope 
of what we mean by ‘honour’ and ‘choice’. By 
cross referencing the experiences of women, 
we need to attain a deeper understanding of the 
connections between various crimes against 
women. 


4.3 Secular Interventions to Increase 
Spaces for Muslim Women in Mumbai 


Hasina Khan 


Hasina Khan of Awaaz-e-Niswan, 
Mumbai spoke about the lives of Muslim women 
in lower-middle class settings in Mumbai. She 
narrated how the safety, security and rights of 
Muslim women are being compromised under 
the growth of Hindu fundamentalism and 
explained how Muslim are doubly jeopardized 
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under majority and minority religious extremisms. 
She spoke of the interventions of Awaaz-e- 
Niswan’s efforts at the community level to 
organize women on issues of empowerment, 
rights as well as in trying to resist the influence 
of the religious clergy and of majority politics. 
She urged for the need of secular interventions 
and for increasing space of minority women in 


society. 


Honour killings are widely prevalent in 
India and Pakistan. Be it Islam, Hinduism or any 
other religion, these are a weapon to exercise 
control over women’s lives, bodies and sexuality. 
The jamaats, panchayats etc, have been 
increasingly dictating the way women should lead 
their lives. Dress codes are an example of this 
kind of control. The recent case of rape of a 
woman by her father-in-law showed how the 
religious clergy as well as the media handled the 
issue in a highly conservative way that violated 
Imrana’s rights; she was asked to divorce her 
husband, because she was now her father-in- 
law’s property ! Religious identity takes priority 
over the individual needs of women. They have 
to sacrifice everything for the sake of their 
religion and be good, pious women. Religion 
controls the kind of relationship that women can 
be in. Women in same sex relationships are 
singled out —forcibly married or threatened. 
Staying single, walking out of marriage is not 
acceptable either. The entire society and social 
system are unanimous on this ideology. This 
compulsion to conform and this control are a 
conspiracy to keep the patriarchal system alive. 


Who decides what our culture is? Who 
decides what is good and what is bad? Or what 
is right and what is wrong? Men’s ownership 
over religion has resulted in every religion giving 
priority to men. All religions are male dominated 
- this fact is reflected in our personal laws. On 
the other hand, for every ‘wrong’ committed by 
women and for any act of defiance, there is an 
extremely dangerous reaction from religious 
quarters. In these cases we turn to our judiciary 
and to our Constitution to intervene against the 
wrongful policies, the patriarchal system and 
religious fundamentalists. Public opinion is also 
of great importance here as it goes a long way 
in shaping the judgments that come about. 


When it comes to honour killings it not 
just about one person killing another, it is about 
how the entire society kills the weak, the 
marginalized, the invisible and how in varlous 
ways, women are targeted. Women’s own needs 
and priorities are subjugated in order to 
accommodate the needs of society, religion and 
culture. Women have no right to choose their 
own identity. 


But there is hope. Women are refusing to 
go to jamaats and panchayats. They are going 
to courts, police stations and to women’s 
organizations. They are participating in protests; 
they are raising their voice against the unfair 
law and the patriarchal system The Constitution 
has given rights to all citizens and women are 
using these rights to speak out and start their 
own movement. 


4.4 Contextualising Honour Killings as 
Family Violence 


Sonya Gill 


In her presentation, Sonya Gill focused on 
Haryana, Uttar Pradesh and Maharashara, 
contextualising honour killings as a form of 
domestic and family violence. She stated that 
though the occurrences are related to religion, 
one finds that caste plays an equally important 
role in sanctioning these crimes. Though honour 
killings are widespread, they are currently 
submerged under the broad category of 
‘murders’. As a result, there is no disaggregated 
data available on honour killings. An important 
task that lies ahead of us is to place this crime 
on the State’s radar. At present, in Haryana and 
UP, with the support of panchayats, families 
have taken the law into their own hands. Due 
to the powerful role of panchayats, major 
political parties support them, in order to mobilize 
votes. The situation is made worse by the 
apparent lack of police interference and the lack 
of judicial support. The regular response of the 
police in cases of couples eloping is to keep the 
boy in custody and ‘return’ the girl to he family! 
A judge in the Bombay High Court observed 
that caste is a reality and it is normal if it invites 
tension and a strong reaction - crimes related to 
castes cannot be seen as a severe crime ! This 
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Statement outlines the general attitude of some 
of the judges within the judicial system. Their 
beliefs about caste and honour need to be 
challenged. We must change the responses of 
the police and judiciary to such crimes. 


Despite the spread of education, 
crimes related to honour are persistently being 
committed, as they are linked to dominant 
structures within society. Without questioning 
and challenging these dominant structures and 
without questioning the effects of globalization 
on women, honour crimes cannot be truly 
confronted. The fact that women are now 
seeking to change norms is also leading to a 
backlash. It is imperative to mount pressure at 
the grass root level in order to protect women 


who choose inter-caste marriages. We need to 
take a position in favour of such marriages 
through community mobilization. Teachers in 
Haryana have begun seeking help on these 
issues, but they are being boycotted for their 
activism. Those who take up positions against 
caste hierarchies face tremendous hostility in 
society. In conclusion, Sonya Gill reiterated the 
need to mobilise communities. She spoke about 
de-legitimising and banning reactionary decisions 
made by caste panchayats, which are also 
clearly against the letter and the spirit of the 
Indian constitution. Finally, she emphasised the 
need to fight for changes in the current law, for 
honour killings to be understood as a distinct 
category within murders. 
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Responses from Various Constituencies 
(Sindh and Punjab-Pakistan, Arab 


Middle East) 


Chair : Dr. Gail Omvedt 


In introducing the session, Dr. Gail 
Omvedt deplored the fact that honour killings 
are exclusively associated with and used against 
Islam. What is classified as honour killing is 
very socially contingent. South Asia as a whole 
has the some of the worst forms of violence 
against women. Further, in these countries, the 
sex ratio is very low. She quoted Amartya Sen, 
asking that if the sex ratio had been normal, there 
would be 40 million more women in India. Dr. 
Omvedt outlined the role of religion in 
promulgating crimes against women. She stated 
that religion and culture not only justify honour 
killings, but also provide the ideological 
framework for such crimes. Thus, religion has 
to be interrogated. Though all religions are 
patriarchal, we need to take into account that 
they are patriarchal in different ways. We must 
also analyze the effects of industrialization and 
capitalism on perpetuating violence against 
women. She spoke of the need to organise 
women for political and economic 
empowerment. Economic empowerment does 
not abolish patriarchy; however it does help to 
overcome some of the worst and crudest forms 
of discrimination. 


5.1 Karo-Kari in Sindh Province 
Nuzhat Shirin 


In Sindh, killing of women in the name of 


honour takes the form of Karo-Kari (‘kara’ 
meaning ‘black’), in which a woman is hacked 
to death by an axe if suspected of having an 
illicit relationship. The ‘kari’ cannot be buried in 
the same cemetery as other women; neither is 
the dead body bathed and dressed before burial. 
Adultery is forbidden for men as well as women; 
yet, in most cases the woman (kari) gets 
murdered, whereas the man (karo) manages to 
escape by compromising and paying 
compensation. Though carried out in the name 
of religion, on closer examination one finds that 
religion rarely has any role to play in honour 
killings. Such crimes are conspiracies hatched 
against women, by which they are killed by their 
own brothers, fathers, uncles or sons. The true 
reasons are hidden - young girls being married 
off to aged men, girls being married against their 
choice, business feuds, property feuds, tribal 
enmities and so on--The ultimate victim is a 
woman, who could be of any age. This is an 
extreme form of violence, justified through the 
Hudood ordinances, and through it we get to 
see how patriarchy operates against women with 
the sanction of the State. Several women’s 
organizations like Woman Action Forum and 
Aurat Foundation wanted these ordinances to 
be repealed, but then talks related to amending 
the Hudood ordinances were going on, the select 
committee which was appointed included 
members who come from a family of supporters 
of the ordinance. On top of this committee, 
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another religious committee of the Ulema was 
also appointed. So was the case while setting up 
the Women’s Commission, the Women’s Ministry 
and whenever anything to do with women’s 
issues came up. A male member from the 
religious community is also appointed to be on 
these committees. 


In countries like ours, the basic features 
of a good law are ignored in terms of writing it 
in simple language, taking into consideration the 
opinions of all stake holders and making it 
accessible to those for whom it is made. In the 
draft bill addressing honour killings, all the 
important and potentially effective amendments 
in the Pakistan Penal Code and Criminal 
Procedure Code proposed by women’s groups 
were removed; instead, the bill was introduced 
along with irrelevant amendments. 


Due to social and legal factors, in cases 
of honour crimes, perpetrators are usually let 
off, whereas the woman is put in jail, where she 
keeps waiting to be heard and to narrate what 
she has been through. It is only when social 
action is undertaken by non-governmental 
organizations that the authorities take some 
action. In the Samia Sarwar case, the presence 
of a large number of women in the assembly 
helped. The role of the media, the influence of 
the Kabaailee sardars (tribal chiefs), the role 
of the judiciary and willingness of the lawyers to 
deal with honour crimes are also important 
determinants in a woman’s access to justice. 


Resistance by women’s groups started 
way back in 1983, even before the Law of 
Evidence came in. People ask, “what do women 
have to do with politics?” when in fact, women 
have everything to do with it. It cannot be denied 
that in recent years, social action has increased 
and women have gained power. That is why there 
is fear among the authorities. One objection they 
constantly raise is that women’s organizations 
raise these issues on international forums, but 
then, what option do we have when nobody listens 
to our voices within the country? Aurat 
Foundation that has worked on issues of 
reservation for women and on honour killings 
interacted with judges and lawyers, made allies 
within the media as well as held sensitization 


meetings and consultations with political parties 
so that a bill against kKaro-kari could be drafted. 
But as seen previously, the committee that was 
set up to redraft this bill was headed by a minister 
who is a supporter of Karo-Kari ! In the South 
Asian region, the top most issues of concern are 
peace and democracy. Women’s issues come 
third on the list. Instead, if women’s issues could 
also be taken up along side these issues, and if 
our strategy could be reviewed, then we shall 
definitely be able to move closer towards our 
goal of confronting crimes against women. 


5.2 Honour Killing in the Arab Middle 
East (Arab West Asia) 


Dr. Aditi Bhaduri 


Aditi Bhaduri began her presentation with 
the Human Rights Watch definition of honour 
crimes. Thereafter, she expounded the reasons 
for these crimes. Approximately 30% of all 
murders in the Arab Middle East are presumed 
to be honour crimes. This crime is prevalent 
among the Muslim communities that form the 
majority in most of these countries, among the 
secretive Druze community, among the Christian 
minority groups and also in pre-Islamic tribal 
groups. She presented evidence of honour killings 
in three countries (Iraqi Kurdistan, Jordan and 
Palestine) in the Arab world. In Iraq, women’s 
condition has actually worsened from the secular 
modern days in Saddam Hussein’s time due to 
the past two decades of strife and war. In Jordan, 
strong tribal tradition still exists beneath the 
veneer of sophistication and modernity and in 
Palestine, the peaceful coexistence of different 
religions and sects is marked with territories of 
deeply religious and conservative communities. 
These three countries were chosen because they 
are considered to be more liberal and secular, 
having a Muslim majority with a sizable Christian 
minority. Yet, all of them are deeply rooted in 
patriarchy, with the notion of honour existing at 
the heart of the community. 


Arab societies consider families as the 
fundamental cornerstone of their culture. Family 
status is largely dependent on its ‘honour’, much 
of which is determined by the respectability of 
its daughters, who in tun can irreparably damage 
it by their sexual ‘transgressions’. Social norms 
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incriminate all women who have sex outside of 


wedlock (including those who are raped); raped 
Single women are considered as being 
‘worthless’ to the family and unworthy of getting 
bride price. The sisters of a raped woman also 
face difficulty in finding husbands. Women who 
escape forced marriages or those who adopt the 
customs of another religion become easy targets 
of honour crimes; the same is true of homosexual 
men. Aditi Bhaduri, quoting Sharif Kannana, a 
professor of anthropology at Birzeit University 
said that “it is complicated issue that cuts deep 
into the history of Arab society. What the men 
of the family, clan, or tribe seek control of in a 
patrilineal society is reproductive power. Women 
were considered a factory for the tribe to make 
more men. The honour killing is not a means to 
control sexual power or behaviour. What’s 
behind it is the issue of fertility, or reproductive 
power’. A practice within the Bedouin clan 
exemplifies this notion. If one Bedouin tribe has 
killed a member of another tribe, the common 
practice is to have a woman of the “guilty” tribe 
come live with the tribe that has been victimized. 
She is forced to stay in the other tribe until the 
point where she has delivered a male child who 
can replace the one killed. In fact, she is allowed 
to return to her tribe only after the male child 
has grown up and has become a full fledged 
member of the ‘victimised’ tribe. 


Women are killed by their fathers, 
husbands, uncles, cousins and even teenage 
brothers; in fact young brothers encouraged to 
kill, because the sentence for underage 
murderers is lesser as compared to adults. Most 
perpetrators are male, but they often act with 
the support and encouragement of the women. 
Sometimes women family members are directly 
involved in the murder itself. Often women 
prepare the ground for the killings by gossip, 
insinuation and instigation at the family and 
community levels, whereas women 
parliamentarians are reluctant to raise the issue 
at the political level. 


Although honour killings are in reality a 
pre-Islamic custom, critics have argued that 
Islam abets the perpetration of honour killings, 
because these crimes are practiced in the name 
of the religion. Thus, in our fight to eradicate 


this crime, we must interrogate religion. We must 
also question certain laws as they stand today. 
Article 340 of the Jordanian Penal Code, for 
example, states that “he who discovers his wife 
or one of his female relatives committing adultery 
and kills, wounds or injures one of them, is 
exempted from any penalty”. Article 98 allows 
a reduced sentence in cases were the killing is 
committed in a fit of rage caused by the victim’s 
unlawful or dangerous acts. In spite of an effort 
to repeal Article 340, there have been no changes 
in the law. Jordan’s leading political party 
opposed the proposal to amend this law by stating 
this to be an effort to “destroy our Islamic, social 
and family values, by stripping the man from his 
humanity, not allowing him to get angry when he 
is surprised by his wife committing adultery”. 
The situation is a little better in Palestine. As 
Palestinian society is plagued with internal 
fighting, women in this country have had to play 
a great role in earning their livelihood. The 
Palestinian women’s movement, dating back to 
the 1920’s, is also the oldest in the Arab world. 
This could account for unofficial number of 
honour killings in Palestine to be 24, as compared 
to 34 deaths in Jordan. In Iraq, the Kurds have 
faced state violence and patriarchal norms have 
surfaced surreptitiously in this rather modern 
society. The women in this region are treated 
as property. Honour killings occur not only when 
a woman ‘violates’ sexual norms but also when 
she decides to leave an abusive marriage or marry 
someone of her choice. Homicides are passed 
off as honour killings because of the reduced 
sentences for honour crimes. 


In 2000, the women’s movement in 
Kurdistan was able to repeal the law that 
mitigated the sentence for honour crimes. 
Women in the Arab world have a great role to 
play in amending the situation with regard to 
honour crimes. Rana Husseini, a young woman 
journalist from Jordan provides a great example 
of the power of speaking against these injustices. 
She has fought to bring a change in Article 340. 
Although there has been no amendment as yet, 
the fact that the government is considering 
changing the status of the current legislation, 
provides a ray of hope on the matter. Arab 
societies need to move beyond long standing 
tribal traditions and beyond religiously sanctioned 
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law. Some of the countries mentioned above are 
not Islamic States and they have moved beyond 
Sharia law, indicating that such a secular move 
is possible for the region. Quality education and 
economic independence for women, 
dissemination of information about rights under 
religious as well as state laws and women’s 
empowerment for increased negotiation skills are 
essential in order to eradicate honour crimes. 


5.3. Pakistan: Politics of the Body and the 
Body Politic : Gendered Violence in 
Pakistan 


Dr. Rubina Saigol 


Dr. Rubina Saigol’s presentation 
focused on the argument that there is political 
and economic dimension surrounding the killing 
of women because a number of people stand to 
gain from the murder. Giving facts and statistics 
and presenting case studies, the paper elaborated 
on the marketisation of honour and the economic 
basis of conflict and killing. She discussed the 
role of the State, religion and economy in 
perpetuating and continuing crimes against 
women and elaborated upon the political 
economy of cultural violence, wherein women 
have been endowed with symbolic and material 
values. Symbolically, women are the reproducers 
of society. The so called ‘honour’ killings are 
often based on property disputes and financial 
gains. As symbols of the community, clan, tribe 
and State honour, they represent the threat as 
well as the survival; the annihilation as well as 
the continuity. Women’s bodies become marked 
as boundaries of licit and illicit, acceptable and 
forbidden, fear and survival. As for the material 
value, they are commodities, saleable, tradable, 
and exchanged between men in economic 
transactions and property relations. The symbolic 
and material values interact or criss-cross at 
various levels and produce violence by men 
against the offending body. Fear over trespass 
and anxiety leads to urgent need for control over 
their sexuality and sexual choices. The State is 
considered modern, but it becomes tribalised, 
where the State has capitulated to tribal norms, 
where tribal values and cultures reign and where 


the State, communities and tribes collude 1n v10- 
lence against women. 


Honour in Pakistan is a commodity that 
has an exchange value. There is an emotional, 
political and economic investment on women. 
Since honour resides in the bodies of women, 
they themselves become a threat to the nation, 
as any transgressions on their part can threaten 
the very existence of society. Honour is neither 
noble nor sublime, rather it has become a 
commercial space, an exchangeable commodity 
that can be lost, regained, restored and avenged 
through material reparation. The State 
promulgates laws of revenge and provides blood 
money as compensation for honour crimes. In 
1997, an ancient tribal law was adopted into the 
law in Pakistan. Under this law, if a member of 
a family commits murder by killing a woman in 
the family and is forgiven by another member of 
the family, then the murder becomes a ‘private 
matter’. This atrocious law is an example of how 
the State has become tribalised. Another manner 
in which the state has failed women is by 
capitulating to the judgments of the jirgas. 
Honour crimes are being dealt with by jirgas 
and panchayats. These bodies sanction the 
killing of women, since they are seen as the 
culprits and the families are viewed as victims. 


Religion also plays a role in propelling 
honour crimes against women. In Justice Taqi 
Usmani’s (author of Hudood Ordinance and 
member of the Shariat Appellate Bench of the 
Supreme Court) words: “In Islam, the individual 
victim or his heirs retain from the beginning to 
the end, entire control over the matter including 
the crime and the criminal. They may not report 
it, they may not prosecute the offender. They 
may abandon prosecution of their free will. They 
may pardon the criminal at any stage before the 
execution of the sentence. They may accept 
monetary or other compensation to purge the 
crime or criminal. They may accept Qisas from 
the criminal. The state cannot impede but must 
do its best to assist them in achieving their object 
and in appropriately exercising their rights”. 
Whereas Islam is in fact against honour killings, 
it is used as a mechanism to justify such a crime 
against women, 
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According to the Human Rights Commis- 
sion of Pakistan's Report, which drew great dis- 
agreement from Pakistani officials, the number 
of “honour” crimes is on the rise in the country. 
There have been | 242 incidents of violent crimes 
against women in the first eight months of 2005. 
Further, on an average, 1000 people are mur- 
dered in the country each year on the pretext of 
honour. [tis a myth that such crimes only occur 
in rural areas. There is evidence that honour 
killings take place in urban settings as well. For 
example, in the highly developed and industrial- 
ized provinces of Punjab and Sindh, there are 
many occurrences of such crimes. The most 
common killers in honour crimes are the broth- 
ers. The economic reason for this phenomenon 
is that in Islam, half of the property is to be 
shared among brothers and sisters. Without the 
sister in the picture, the brother gets a hold of all 
the property. The killings of women are also uti- 
lized for the economic purposes of settling prop- 
erty disputes and gaining lands. The economic 
argument also extends to police and administra- 
tions as well because by accepting bribes from 
the perpetrators, they gain financially. Another 
common cause for these murders is the anxiety 
and control over female sexuality and reproduc- 


tion. Many women are killed for the refusal to 
marry the person chosen for her, for illicit sexual 
relations, for seeking divorce and even for ad- 
vances made by males. A historical reason for 
such crimes lies in the fact that in pre-Islamic 
times, the tribes who migrated to upper Sindh 
and lower Punjab would kill for land and women 
because these two were the sources of survival. 


Unfortunately, communities as well as 
States participate in the killing of women. 
Electoral politics, which is male dominated, does 
not allow for women’s rights. Rather then being 
direct citizens of the State, women’s citizenship 
gets mediated through family. We need to 
strategise carefully when we deal with the family 
and the State on issues related to honour crimes 
against women. Referring to the unquestioned 
celebration of pluralism, Dr. Saigol spoke about 
the debate of particularism versus universalism. 
We should not celebrate pluralism to the extent 
that we become particularistic. The right to life 
and security is universal and cannot be 
compromised under any circumstance, even in 
the name of particularism or pluralism. 
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Responses from Various Constituencies 
(North East India, Afghanistan) 


Chair : John Samuel 


In his chairperson’s address. Mr. John 
Samuel stressed upon the need to have an 
organic link between academics and activism, 
saying that we need to transform knowledge into 
action in a way that changes our attitudes 
towards the issue of honour killing. He spoke 
about how patriarchy operates through various 
instruments and also through institutions of the 
State. In fact, sometimes, the State itself 
becomes the embodiment of patriarchy, where 
violence is perpetrated on women. Patriarchy 
also operated through discourses of nationalism 
and patriotism. Thus we ourselves become part 
victims and part villains. The challenge before 
us then, is to unlearn these constructs and 
exorcise ourselves of the same. While there may 
be a slight difference in the degree of patriarchy 
between those who are cosmopolitan, educated, 
articulate, intelligent urbanites in Mumbai and a 
tribal male who is born and brought up in rural 
Afghanistan, but the difference is only in the level 
of sophistication and political correctness in 
which patriarchy is expressed. For example, 
someone may call their wife their partner, but 
would still expect the partner to serve them a 
cup of coffee and with a smile ! There are 
startling similarities in the ways in which 
patriarchy operates through various instruments 
and institutions and the ways in violence is 
perpetuated every single day. 


John Samuel also elaborated on the fact 


that whether we are armed, militants, extremists 
or activists, we somehow create a State 
apparatus (and the media) that violate women’s 
rights. Honour is a construct, wherein with the 
smallest of excuses we subjugate women’s 
human rights. The ideology of patriotism also 
distracts us from women’s issues. He appealed 
to the participants to evolve a counter discourse 
where the notion that ‘honour is vested in 
women’, is challenged. 


Atrocities on Women from North 
East India : Organized Honour Killings 


Sathyasree Goswami 


6.1 


Sathyasree Goswami from Assam while 
presenting a paper on “Atrocities on women in 
North East India: Organised Honour Killing” 
located honour crimes in the context of the 
conflict situation inthe northeastern states of 
India. The Armed Forces Special Power Act, 
which is operational in these states, gives 
excessive power to the Indian security forces. 
It also empowers the representative of the 
central government to subsume powers of the 
state to declare undefined disturbed areas, to 
arrest without warrant and to shoot causing 
death. Torture, abuse, detention and execution 
are common, daily occurrences. In state after 
state of the northeast, the presence of the army 
and paramilitary forces by no means confer on 
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people a life of peace or dignity and the effect 
on lives of women is phenomenal. Killing or 
torture of women to uphold “honour” of a family, 
clan or tribe has been denoted as a part of 
patriarchal culture. Though the women of 
northeast are also subjected to many patriarchal 
whims of society, the challenge of having to live 
in a situation of gross under-development-and 
neglect on the one hand and draconian laws 
governing and affecting one’s dignity on the other 
is a near-death matter. 


The women of northeast have been killed 
and raped either intentionally or they have got 
stuck (in crossfire) in the name of bringing law 
and order and curbing people’s right. Personnel 
of armed forces come searching for militants, 
by which time militants would have run away, 
so they rape the women of the household. Some 
of these women attempt suicide, some die, others 
are rescued. Girls who are as young as fourteen 
years of age, are also molested and raped. All 
this because their brothers, uncles, aunts have 
defied the national honour as they are rebelling 
against the cultural and identity subjugation by 
the nation state. In other words, the Indian nation 
state is saying: “if you don’t want to belong to 
us, we have the right to kill you”. During 
‘Operation Blue Bird’ of the Indian army in 
Manipur, between the months of July and 
October 1987, women were made to stand from 
7:30 in the morning until 5:30 in the evening as a 
means of punishment: Most of the men had 
either fled or been killed. She also narrated 
another incident that took place in Assam. 
Militant youth took boys from a village and stole 
weapons from the army; the army men in turn 
took their revenge on the women of the village. 
Women and sometimes their children are also 
killed because they are suspected to be shelteri ng 
militants and possessing arms. Women are at 
the forefront of the social, cultural and political 
identity struggle of northeast India. They are 
forced to bear the anger of the military. Women 
are targeted through the legitimization of 
violence, force and torture. In a society that is 
in a perpetual state of conflict, women are born 
to be the keepers of their cultural identity and 
are made vehicles of expressions of culture. 


On the other hand there is tremendous 
pressure on the women to uphold the cultural 
identity of the ethnic groups. There are strict 
impositions on what they wear, where they go, 
the language they speak and how they behave 
with men of other ethnic groups. It is the women 
who are the keepers of the cultural identity 
through women’s handloom skills, the drinks 
women brew and the food women cook. The 
notion of honour is not so rampant so as to kill a 
woman when she marries outside her tribe/caste. 
However, cultural pressures as well as the fear 
of repercussion and threats would not allow her 
to defy the keepers of culture (read militants/ 
terrorist). 


The paper concluded with the hope that 
the understanding of honour killing would be 
broadened to include the framework proposed 
in this paper where women are killed because 
of their will for self-determination. Their 
defiance of the political hegemony of the Indian 
nation state is considered as dishonouring the 
nation. Both, the Indian army as well as the 
militants mark and scar women’s bodies through 
rape, torture and death. These violations and 
humiliations constitute honour crimes too. 


6.2 Honour Killing in Afghanistan 
Danish Karokhel 


Danish Karokhel began his presentation 
with the case study of a young woman who had 
been married off by her brother to an old man 
(who was also a drug addict). She left home 
and took refuge in the home of a woman 
parliamentarian who handed her over to the 
police. The police in turn gave her up to the local 
Jirga (tribal panchayat). In spite of the jirga’s 
assurance that she would get justice, she was 
thereafter murdered by her brother. The brother 
is a free man today, but the taxi driver who helped 
the young woman to escape is still in jail! 


The low literacy rate as well as weakness 
on part of the government has resulted in the 
new constitution of 2004. Now there are parallel 
and contradictory laws from the past three 
decades that are in contrast with each other, with 
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the human rights commission and where 
women’s rights are concerned. No concrete 
measures have as yet been taken to improve 
women’s condition. Afghan society remains a 
dominant male society. The country has faced 
violence for the past three decades, along with 
a considerable high rate of honour crimes. 
According to a recent report by IRIN, the 
independent human rights commission has 
recorded 185 such cases of violence against 
women from January to August of 2006. We 
must keep in mind that this number is actually 
much less due to the lack of reporting incidences. 
Many honour related crimes are not even 
reported, and the graph of those that are actually 
reported is rising each year. Debates are on- 
going between the government and women 
activists on the issue and the reasons why they 
don’t get reported. Tribal customs and traditions 
are deep rooted in Afghanistan. With such a 
deep-rooted tradition, nobody dares to report 
incidents of honour killings. 


Journalists have little access to information 
about honour killings because these are kept 
secret by the families, because people do not 
expect any justice from the poor judicial system, 
because news about the war and the fighting 
gets more prominence than crimes against 
women and also because the Interior Ministry 
does not keep records of these incidents, nor 
does it share information with the media. The 
political system is weak and people still consider 
the media to be a propaganda agent of the 
government. It has taken many years for the 
media to acquire an independent image and 
recently they have started reporting on honour 
crimes. Paghwok Afghan News and other 
independent media outlets broke the silence by 
covering stories based on honour killings. Their 
aim was to change the thinking about women in 
Afghan society. The Afghan media made efforts 
to discuss parts of the Constitution and other 
laws related to violence against women, as well 
as showcase religious leaders and officials 
vilifying such crimes. In their quest to create 
awareness, journalists face many challenges. 
They work with great constraints: the secrecy 
of the crimes, incidences not being reported, lack 
of media space for reporting of crimes against 
women, insufficient interior ministry reports, lack 


of political support and the public opinion of media 
as being propagandist. 


Women are oppressed within Afghan 
society and yet, often women are also 
responsible for perpetuating honour related 
crimes on other women. They level allegations 
against each other, contributing to crimes against 
other women. They rarely support younger 
women who come into the family as brides — 
the cycle continues. Men kill their daughters on 
mere suspicion or to avoid enmity with other 
families. The major reason for honour killings is 
forced marriages. A report of the independent 
human rights commission indicated that 90% of 
marriages in Afghanistan are forced marriages. 
The majority of women are not given the right 
to choose their own life partner and those who 
try to escape from these forced decisions are 
subjugated to intense violence. 


Unless factors such as old traditions, 
outdated judicial system and police disinterest in 
arresting or investigating honour crimes are 
addressed, honour killings cannot be stopped. 
Basic reforms in law, strengthening peace, 
eliminating weapons and formation of family 
courts with women judges need to be put in 
place. The undue respect society has for old 
traditions, the low literacy rate, outdated judicial 
system, lack of investigations in certain crimes 
and the general lack of trust in the law need to 
be addressed. Enforcement of laws, reform 
within the judicial system, the need for family 
law formation, punishment for crimes and a 
general increase in awareness of these crimes 
through media, mosques, clergy as well as films 
and documentaries are essential steps in 
addressing honour crimes. 
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Strategies to Confront the Problem of 


Honour Killings 


Chair : Justice (Retd) Nasir Zahid 


Justice (Retd.) Nasir Zahid said that be- 
fore attending this seminar, he was also under 
the impression that honour killings occurred only 
in Muslim societies. He acknowledged the im- 
portance of coming together to learn from each 
other and suggested that this type of conference 
be held every two years. 


Justice (Retd.) Nasir Zahid requested 
Vandana Sonlkar and kalindi Deshpande to 
express their views 


Strategies Based on the Concept of Human 
Rights 


Dr. Vandana Sonalkar 


Dr. Vandana Sonalkar advocated for 
strategies based on the concept of human rights. 
She stressed the role of various international 
organizations in combating honour killings. Killing 
of women infringes their right to life, the right to 
a dignified life and the right to freedom. She 
stated that we should pressurize our governments 
to pass and implement laws in line with CEDAW 
and other UN human rights conventions. We 
also need to strengthen our attempts to counter 
the issue. The role of NGOs and the media is 
essential in building up resistance, as this issue 
has to be fought on various fronts, in varying 
contexts and in all religions. The effects of 
globalization and the withdrawal of the State in 


welfare activities are reasons why honour crimes 
are becoming more prevalent. The State is 
cutting down on expenditures on essential needs 
such as education, health and employment. 
Citizens are losing confidence in the State to 
improve their situation; alongside, caste and tribal 
panchayats are again gaining strength and 
credibility. As a result of this cultural backlash, 
there is a barrage against any State action 
towards progressive change. 


Dr. Vandana Sonalkar identified the need 
for a campaign for reiterating State responsibility 
for peoples’ rights. We need to strengthen the 
concept of women as citizens. We must also 
strive to change the mindsets of individuals who 
believe that they must kill women in order to 
restore honour.-This belief can be changed 
through equitable and high quality education for 
everyone. The right to education should be 
viewed as a fundamental right. Additionally, we 
need to strengthen our democratic politics. 
Monolithic ideologies are not acceptable. 
Progressive voices need to be supported. With 
this support for diversity, we must retaliate 
against fundamentalist politics. The values of 
equality need to be brought within the movements 
in all areas in order to link up broader struggles. 
Finally, we need to analyze globalization and its 
impact on life. Dr. Vandana Sonalkar mentioned 
some of the ramifications of globalization such 
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as lack of employment, dislocation and market- 
based occupations. She stated that there is a 
need to dissect the various social, political and 
economical reasons behind honour crimes in 
order to understand the complexity of the struggle 
that lies ahead. 


Strategies Based on Reiterating State 
Responsibilities for Peoples’ Rights 


Kalindi Deshpande 


In order to strategise in eliminating the evil 
of honour killing from society, Kalindi Deshpande 
identified the need to narrow down and specify 
what honour killings are. She stressed that in 
order to understand what strategies are to be 
utilized, it is important to identify the issue that 
you are dealing with. According to her, honour 
killings are those that occur when the family 
interferes violently against the choice of two 
individuals to marry. In fighting honour killings, 
she suggested that we should intervene 
immediately to prevent further victimization of 
the victim. In helping the victim, we need to 
provide support, rehabilitation and also pressurize 
the police and administration to play a positive 
role in combating the crime. She also stressed 
the importance of having credibility when helping 


victims of honour crimes. As helpers, organiza- 
tions need to have a well-prepared plan on how 
they will be able to help individuals in rehabilita- 
tion. One must think about mobilizing resources 
such as accommodation for the individual, po- 
tential employment and safety measures. Each 
case that organizations deal with should be re- 
ported and recorded as an instance of an honour 
crime. At the same time, we need to intervene 
ona policy level. We need to sensitize the pub- 
lic on women’s issues. We should also identify 
the role of the elected representatives. In cases 
of honour crimes, these representatives should 
be made accountable. The elected village 
panchayats should be given the task of report- 
ing such crimes and protecting villagers. For 
example, the Rajasthan Human Rights Commis- 
sion was given a directive that caste panchayats 
should punish perpetrators of crimes against 
women. There is also a demand to make the 
police more cognizant in dealing with such 
crimes. Overall, those who participate in any 
way in the perpetuation and sanctioning of these 
crimes should be held accountable and punished 
at the grass root level. This type of redress needs 
to be implemented if any changes are to be made 
in improving the condition of women. 
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8 


Discussion and Conclusion 


The last session of the seminar resulted 
in an animated discussion which encapsulated 
many of the issues that had been raised over the 
past two days. Below is a summary of the 
discussion, interspersed with some excerpts from 
presentations made in earlier sessions. 


8.1. Whatis Honour Killing? 


Honour killing is an ancient phenomenon 
in many societies all over the world. However, it 
never got the kind of exposure it has been gaining 
for about quarter of a century. It may be because 
of multiple factors, the chief among them being 
the ever augmenting advances in communication 
technologies and a vibrant global movement for 
the protection of human rights; in particular, 
women’s rights. Killing of women in the name 
of ‘honour’ is usually explained as an offshoot 
of patriarchal culture that has its sway in most 
of the Afro-Asian societies. Although it spells 
out the societal conditions that appear to endorse 
such a heinous crime, the explanation fails to 
bare the underpinnings of the patriarchal culture. 
No culture is self-existent and in this sense 
patriarchal culture is no exception. A number of 
factors, considerations and forces relate mutually 
to give shape to a type of culture. Therefore, 
the patriarchal culture in which most of the males 
appear to be misogynists is also a product of the 
correlation of diversified forces that need serious 
probing. A more persuasive argument is that 


honour killings in different societies may have 
different cultural facades but have a common 
economic foundation. 


8.2 Defining Honour Crimes 


Honour killings are commonly defined as 
an extra legal course of action for getting rid of 
condemned females, daughters, wives, sisters, 
mothers, nieces etc usually by the male family 
members. In reality, they are cold-blooded 
murders of women committed by men in the 
name of family honour. A woman may be blamed 
to have shamed the family if she refuses to marry 
a man selected for her by her male relatives, or 
if someone has raped her, or if she seeks divorce, 
or if she allegedly commits adultery. These are 
some of the more frequently cited excuses for 
honour crimes. Nonetheless, the rationale 
changes with contextual variation. For instance, 
the male members of an upper caste family in 
India may justify the killing of the female member 
of the family if she intends to marry a man of a 
lower caste. In addition to these the other 
contexts may be premarital love affairs of 
unmarried daughters, sisters and nieces and 
defiance or assertion by wives, daughters, sisters, 
nieces or mothers. 


In Western countries, a variety of such 
crimes are customarily designated as crimes of 
‘passion’. Nevertheless, there is a need to 
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distinguish honour killings from crimes of 
passion. The latter fall in the category of crimes 
committed by men in the fit of anger due to 
adultery. The former, more often than not, are 
premeditated acts of violence resulting in the 
murder of women by their male relatives for the 
ostensible reason of upholding family honour. 
Secondly, honour crimes are extremely ritualised 
killings with the willing consent of the community 
or tribe. The custom is so gruesome that women 
are not given an opportunity to explain their 
conduct; sometimes even a rumour that a woman 
has an affair with someone is construed to be a 
proof of her ‘lewdness’ and a perfect reason to 
kill her. 


According to Justice (Retd.) Nasir Zahid 
the technical definition of honour killing is an act 
of murder in which a woman is killed for her 
actual or perceived immoral behavior; be it mari- 
tal infidelity, refusing to submit to an arranged 
marriage, demanding divorce, flirting or receiving 
phone calls from a man, failing to serve a meal 
on time or even “allowing” herself to get raped. 
This definition covers various crimes that are 
related to the murder of women. Dr. Syeda 
Hameed in her inaugural address, spoke of the 
need to broaden the definition of honour killing. 
She emphasized that should include dowry deaths 
into the category of honour crimes, as these 
happen when the husband’s family perceives 
insufficient dowry as a fall in their social status 
and because the natal family refuses to grant 
shelter to a married daughter in the name of 
honour. Sathyasree Goswami further urged us 
to look at the crimes against women in North 
East India as crimes committed to maintain 
national honour. Furthermore, Manisha Gupte 
added that honour crimes happen both by 
omission and commission. When families or 
communities kill the woman, it is clearly a crime 
of commission. But this act does not take place 
in a social, cultural or economic vacuum. The 
parents who do not help their daughter even after 
knowing that she is suffering at the hands of 
their in-law can be classified as an honour crime 
by omission. The police who fail to help a woman 
that asks for assistance under the pretense that 
the matter is private, also abet this crime by 
omission. The failure of the State to protect the 
rights of women is another example of crime by 


omission. When caste or tribal panchayats and 
laws of the land legitimise violence against 
women, it is clearly a crime by commission. 


As can be noted from the discussion 
above, the category of honour crimes does not 
necessarily fit a narrow, technical definition. 
Women are persecuted in various ways in order 
to uphold the notion of honour, be it of a family, a 
community or even a nation. By expanding the 
definition of honour killings to incorporate the 
killings mentioned above, one can begin to 
understand the systematic and systemic nature 
of these seemingly whimsical crimes. 


8.3 History and Origin of Honour 
Killings 


Dr. Zaheer Ail’s paper dealt extensively 
with the fact that honour killing has been in 
existence for centuries is corroborated by having 
a cursory look at the history of civilization. In 
Ancient Babylon (circa 1700 BC), the Codes of 
Hammurabi and Assura, supposedly the earliest 
known collections of laws, validate the 
perception that a woman’s virginity belongs to 
her family. Findings suggest that the practice of 
honour killing existed in Latin America as well. 
For example in Peru between 1200 BC and 1532 
AD aman was legally allowed to kill his wife if 
he suspected her of having an extra-marital 
relation. However, if the woman caught her 
husband having extra marital sex and killed him, 
she would get a death sentence. The law in 
Mexico Valley from 150 BC to 1521 AD could 
give a woman death punishment by stoning or 
strangulation if her husband could prove that she 
was having illicit relations with another man. 
Similarly, honour killings were permitted at 
different stages of history in China, Japan and 
other South Eastern societies. In Ancient Rome 
the senior most male member of a family had 
the right to kill an adulterous wife or an 
unmarried sexually active daughter. In some of 
the states of the USA, until 19" century, husbands 
had the legal sanction to kill their wives if they 
could catch them in the act of adultery. 


In the present context, honour killings are 
exceedingly associated with the Afro-Asian 
countries. It is indeed the product of patriarchal 
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culture, which is deeply embedded in the societ- 
les of the Middle East, Africa and South Asia. 
Cases of honour killings are frequently reported 
from Jordan, Saudi Arabia, Yemen, Morocco, 
Egypt, Uganda, Palestine, Pakistan, India and 
Bangladesh. Although such heinous crimes have 
also been reported from Canada, Denmark, 
Sweden, Germany, Italy, the UK and the USA, 
the perpetrators of these crimes in these 
countries, in almost all the cases, belong to the 
Afro-Asian diaspora. 


Professor Zaheer Ali dispelled the myth 
of honour killings originating and existing 
exclusively within and Islam by identifying the 
above various pre-Islamic cases of honour 
crimes. The occurrence of honour crimes in 
other societies gets pushed into different 
categories such as crimes of passion, dowry 
deaths or simply murder. Professor Zaheer Ali 
believes that the reason for attributing honour 
killings with Islam is to demonize Muslims in 
order for the West to achieve certain political 
ends. By depicting Islam as a religion that 
sanctions such crimes, the invasion of various 
Islamic countries can then be legitimized in the 
name of “protecting” the civilians of those 
countries. 


8.4 The Perpetrators of Honour Killings 


Honour Killings are almost always 
committed by the male members of a woman’s 
family. According to Dr. Rubina Saigol, the 
common killers in such crimes are the brothers. 
The economic reason for this phenomenon is 
that in Islam, half of the property is to be shared 
among brothers and sisters. Without the sister 
in the picture, the brother gets a hold of all the 
property. The disturbing feature that came out 
through at least two presentations was that 
although the actual crime is committed by men, 
women also aid and abet such crimes against 
other women by leveling allegations against each 
other. By remaining silent, mothers contribute 
to the killings of their daughters. In fact, women 
also sometimes participate in the actual murders. 
Furthermore, communities at large can be 
classified as perpetrators of honour crimes’ 
against women. If the woman’s aberration is 
not rectified by the family, communities through 
panchayats and jirgas, take over the matter. 


When honour killings occur, it is ironic that 
the perpetrators are often considered to be the 
victims and the victim is projected as the 
perpetrator. Patriarchal ideology sanctions 
punishment for the woman who has “disgraced” 
the village and her family by her actions, in order 
for their honour to be restored. As a result of 
social pressure and in order to be able to live 
peacefully within their communities, families feel 
compelled to commit such atrocious crimes. 
Gulab Waghmode’s presentation eloquently 
explained how it is essential to accept the 
decisions of the tribal panchayats if one wants 
to live ina nomadic community. Unfortunately, 
most decisions taken by the leaders of the 
communities sanction and legitimise such 
horrendous crimes against women. 


8.5 Causes and Motives of Honour 
Killings 
It is widely accepted that the male 
members of the family carry out honour killings 
with the ostensible motive of upholding family 
honour. Family honour is defined solely in terms 
of chastity, piety, virginity, obedience and 
uprightness of the female members of the family. 
While this may be the overt reasons for the 
perpetuation of honour crimes, there are other 
reasons as well. 


= /na patrilineal society women are 
considered machines for _ the 
production of men. Women epitomise 
fertility or reproductive power. This 
perspective reduces a women to the 
level of cattle that can be bought and 
sold-and_can also be slaughtered if 


the need arises. 


In patriarchal societies, women are 
property in the possession of men. On 
that account, the possessors, the males 
of the family get the right to exploit 
their property, the females, in any way 
they feel like. 


Among some tribal communities 
vendetta with members of rival tribes 
can culminate in murders. Sometimes 
a man kills his enemy and then kills 
his own wife (or a female member of 
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the family) declaring that the two were 
killed because they were having an 
affair. 

Most of the honour killings are 
carried out for economic reasons. 
Usually the male members falsely link 
their wives/daughters/sisters/nieces 
with rich men. This strategy serves 
dual purposes. One, the men can get 
rid of the annoying females of the 
family through the honour killing, and 
two, the rich man whose name is linked 
in the affair has to pay huge sums of 
money to be pardoned and to save his 
own life. 


A bride brings dowry with her. 
Therefore, a husband may implicate 
his wifes name in a scandal and then 
kill her. He retains the dowry brought 
by the deceased and remarries. The 
new bride too brings dowry. Some of 
dowry deaths (that are widespread in 
India) fall in this category. 


Among some tribes a wife is bought 
by the husband in the way he buys a 
sheep or a cow or any commodity. 
Among such tribes there exists no 
concept of divorce. Consequently, 
when a husband loses interest in his 
wife, he declares her a woman of 
loose moral character and kills her. 


Single women, divorcees, deserted 
women and widows are even more 
severely controlled by their male 
relatives. They may in all probability 
get killed for property issues. 


When a murderer of women declares 
that he has carried out the killing to 
uphold family honour, not only does 
he get a reduced jail sentence, he also 
earns the respect and sympathy of 
patriarchal society, which considers 
him a victim of the circumstances who 
has acted ‘bravely’ to protect the pride 
and prestige of his family. 


In caste-ridden societies like India, 
honour of caste is also vested in 
women. Therefore, if a woman 
chooses to marry outside her caste or 
religion she is more likely to get killed 


According to Rubina Saigol, there is an 
entire political and economic underpinning to 
honour crimes. Women’s bodies are used 
materially and symbolically to satisfy economic, 
political and social reasons. Many individuals gain 
by killing women. Brothers, who kill their sister, 
gain entire properties. Judges and policemen 
gain bribe money from the families of the victims. 
Further, by bartering and exchanging women, 
men are able to set a truce amongst themselves 
with regards to dispute in lands. Women who 
do not abide by the strict moral code are killed in 
order to restore honour within their families and 
communities. Any perceived transgression by a 
women results in a strict form of punishment. 


Honour crimes against women continue 
to occur because of the deep-rooted patriarchal 
system that sanctifies the use of women’s bodies 
to incorporate family, community and national 
honour. During times of conflict, women are 
raped, killed and tortured by members of 
opposing groups. By targeting women, men are 
able to attack each other psychologically and 
genetically as well. 


8.6 Challenges in the New Millennium 


Manisha Gupte’s Presentation Dealt With 
Some of the Challenges of the New Millennium 


- What happens when the State 
complies (legalizing such attacks or 
killings) or turns blind eye to such 
violations or crimes? 


. What happens when fundamentalists 
come to power? 


- What happens when the State 
out-sources justice ( to tribes and 
caste panchayats, to jirgas)? Where is 
a woman supposed to turn if there is 
no means of justice? What can a 
woman do when her own family fails 
to take her side? 


- How do we establish the fact that 
‘honour’ killings are not specific to a 
particular religion or community or 
an Oriental manifestation, but that 
they exist in all cultures in various 
forms? 
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- In the context of South Asia when 
ghettoisation occurs, especially after 
riots or communal conflict, men’s 
control over women’s sexuality and 
reproduction increases, both in the 
minority and the majority 
communities. Freedom is forced to be 
traded in favour of safety and 
security. 


- A masculine response to globalisation 
has resulted in a backlash against 
womens rights. Cultures showcase 
women as their ‘honour and 
therefore when threatened, tend to 
suppress women’s rights in reaction. 
A backlash to modernization or to the 
growing women’s movement all over 
the world has also resulted in newer 
forms of violence against women. 


8.7 Strategies to Combat Honour 
Killings 


After deliberating for two days on the 
issue of honour killings, it was imperative that a 
plan of action was put in place. Many strategies 
were put forth. Since honour killings are 
extremely complex, the responses to it need to 
take into account the intersectionality of 
economic, social and political factors. Manisha 
Gupte in her presentation said that patriarchy is 
the ideology, androcentrism is the notion and 
sexism is the manifestation. Extreme forms of 
sexism include misogyny and brutal violence 
against women, including homicidal attacks. 
Thus, the very structures that allow for such 
crimes to occur need to be challenged. 


Crimes of honour occur both by 
commission and by omission. The state is just 
as guilty as the perpetrator for sanctioning such 
crimes. The current lack of state, judicial and 
police intervention also contributes to the 
perpetuation of honour crimes. Without strong 
community support, women find no place where 
they can turn in times of turmoil. In such 
situations, it becomes imperative for 
organizations to find some relief and justice for 
the victims of honour crimes. The family, 
community and state each aid and abet crimes 
against women. An issue that needs to be 


addressed is the sensitization of the general popu- 
lation on women’s rights and roles in society. 
There is also a great need for the re-structuring 
of fundamental institutions in society in order to 
re-distribute the disparate allocation of power. 
In this re-structuring, the judiciary must step up 
in making people accountable for the crimes that 
they commit. Justice Nasir mentioned the idea 
of sensitizing the judiciary. He said that when 
judges deal with a case of rape, they should think 
of the case as one of sodomy. Middle aged, 
traditional men could then possibly begin to 
understand what rape does to a woman. Justice 
Nasir also mentioned the fact that the introduction 
of laws is not the only remedy because what is 
a law if it is not properly implemented? Article 
25 of the Constitution of India provides for 
equality, however, what is the use of this written 
authority if in practice it is not being reinforced? 
Elected representatives need to prioritize 
addressing the denial of basic human rights. The 
biggest problem seems to be that the majority of 
those in power do not care for progressive 
changes. 


Victims and their supporters are fighting 
a struggle against the instillation of centuries of 
groundwork of misogyny; therefore they must 
fight twice as hard to undo what has already 
been done. They also have to battle against 
powerful elitist groups that have much to gain 
from the status quo. At the micro level, issues 
such as reporting of the crime and creating a 
community response to it, creating victim / 
survivor support systems and due prosecution 
need to be tackled. At the macro level, 
interventions for progressive legislation and 
sensitization of society including judges, police, 
elected representatives, survivors and 
communities needs to be undertaken. We also 
need to tackle overall economic issues such as 
land reforms, ownership of property and 
landholdings in order to increase women’s 
autonomy and empowerment. The media can 
play an important role in the process of 
sensitization. Rania Husseini is an example of 
the power that journalists have in creating 
awareness of social issues and in not letting the 
State deny the existence of honour crimes. By 
making the problem visible, we can begin to 
tackle honour killings head on. Some possible 
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strategies were identified in Manisha Gupte’s 
presentation 


To reiterate State obligation in terms 
of respecting, protecting and fulfilling 
human rights. 


To reiterate the fact that the State has 
also to make non State actors, such 
as the family, caste, tribe and 
community answerable to violations 
or fulfillment of human rights. 


To not allow State or non State actors 
to act with impunity where violence 
against women, especially when 


killings happen in the name of 


“honour” 


The State is expected to act with due 
diligence when they deal with such 
crimes in terms of preventing, 
investigation, prosecuting and 
punishing the perpetrator as_ well as 
in compensating the victim (also in 
terms of access to justice and 
reparation) 


The CEDAW and its committee as well 
as various UN Special Rapporteurs 
(specially the three related to violence 
against women, on crimes of honour 
and on religious and cultural beliefs) 
have constantly emphasised the fact 
that culture cannot discriminate or 
come in the way of women realizing 
their rights. Two of these SRs are 
based in Pakistan and the third (VAW) 
in Turkey. We need to find out ways 
in which to connect with them and give 
them relevant information which they 
can use in their reports. 


A UN General Assembly draft 
resolution of October 2004 explicitly 
condemns crimes of honour. We need 
to ask why none of the South Asian 
countries have signed this draft 
resolution 


We need to find out laws and policies 


that strengthen or violate women s 
rights within our own countries 


We cannot allow the State to abdicate 
its responsibilities and ‘outsource | 
justice to caste or tribe based bodies 
where women’s rights are concerned 


We need to work with communities to 
develop a respect for women in order 
for men to realise that women are 
human beings and therefore women's 
rights are human rights 


We need to reiterate the fact that 
culture is not static. It is shaped by 
contemporary forces and it cannot 
expect to remain regressive where 
women’s rights are concerned 


We have to resist any act or 
intervention that takes away womans 
right to say ‘no’ and to say ‘yes’ and 
where men decide about women’s fate 
without women having the basic right 
to defend themselves 


Our responses have to be progressive 
and feminist, not ones that bring in 
more restrictions on women in the 
name of protecting them. Women dont 
need protection, their rights do 
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Recommendations and Resolution 


Drafting and Presentation : Manisha Gupte 


The participants at the International 
Seminar on honour killing: Violence against 
women in South Asia, which was jointly organized 
by the PIPFPD, MASUM and the Department 
of Civics and Politics, University of Mumbai 
unequivocally condemn all forms of violence 
against women and especially those committed 
in the name of honour. 


‘Honour crimes against women, including 
brutal murders happen on a daily basis. The 
fact that society condones such crimes (many 
countries have a reduced sentence for crimes 
committed in the name of honour) allows such 
acts to flourish with impunity. Ranging from 
murders and other forms of physical violence to 
humiliation, starvation, deprivation and seclusion 
(or being locked up), we see shades of such 
crimes happening all the time in our countries. 
When people choose to marry or not to marry 
against the will of the family, we see the worst 
face of such crimes, where not only are the 
couples murdered, hunted out and ex- 
communicated but the families that do not 
excommunicate the couple are also punished, 
fined and humiliated by the case, tribe or 
community. Women are controlled in the name 
of honour before marriage by their fathers or 
brothers, by their natal and marital family 
throughout marriage and by the entire family 
after marriage (divorce, desertion, widowhood). 
Women who do not fall into institutions of 


marriage are more brutally controlled by 
everyone, including families, communities and 
the state. 


The notion of family honour also exists 
when natal families of women living in marital 
violence refuse to intervene, or send back their 
daughters to a violent husband, due to the 
feelings of shame. Thus what go under the name 
of “dowry deaths” also are crimes (either of 
commission or omission) of honour. Since the 
victim as well as the perpetrators often belong 
to the same family, it is difficult for the victim to 
get justice. Crimes get covered up, again in the 
name of honour or through financial transactions 
sometimes even by providing or bartering 
women. 


Crimes of_honour happen because of 
unequal relations between men and women, 
because women do not equal access to property 
therefore women do not have the right to self- 
determination. Fear and control of women’s 
sexuality is another major reason for the 
continual perpetuation of “honour” related 
crimes. Since the continuation of patriarchy and 
the passage of property from fathers to sons 
happen through sexual purity before marriage 
and forced monogamy for women after marriage, 
society endorses practices such as child / forced 
marriage and harsh measures of social control 
such as crimes in the name of ‘honour’ 
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The participants made the following 


recommendations to the State and also made 
some resolutions in order to carry forward the 
campaign against ‘honour’ related crimes. 


Recommendations to the State 


l 


10 


ij 


b2 
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Special allocation in budgets for 
survivors of ‘honour related crimes 


(HRC) 


Helplines, hotlines, call centres and 
website on HRC for victims / survivors, 
at government cost 


Fast track cases for women affected 
by HRC 


Shelters and alternatives for women 
facing violence or who file cases 
related to HRC 


Increase in women Ss representation in 
judiciary (reservations) and police 


State to take suo motto action, 
proactive role of NCW, NHRC, SHRC, 
minorities commission etc (encourage 
proactive role of all civil society) 


Reservations made to Articles 5, 16 
and 29 of the CEDAW to be removed 


Requirement of women police in all 
police stations 


For people to have the right to recall 
/disqualify peoples representatives 
and government officials who collude 
with community groups and_ caste 
panchayats on honor crime 


To bring in legal reforms to address 
HRC ) 


Abolition of extra constitutional 


bodies that dispense justice related to 
HRC 


Training and gender sensitisation of 
judiciary and police 


De-legitimise and criminalise all 
violence committed in the name of 
caste, tribe, culture, or by invoking 


14 


ie 


religion, issuing decrees or sanctions 
or fatwas 

Inclusion of HRC in educational 
curriculum as well as in medico-legal 
training 

All cases of HRC to be tried by civil 
courts and not military courts 


Resolutions at the Conference 


] 


That a biennial conference be held 
on this issue, at the South Asia level 


That we prepare a country report on 
the issue of honour crimes 


That we influence the alternative / 
shadow’ reports of relevant 
international treaties and the reports 
of relevant UN Special Rapporteurs 


That we influence manifestos of 
political parties to include addressing 
HRC and violence against women 


That we _ influence’ meetings, 
conferences etc through academic 
and activist interventions and conduct 
mass awareness by _ sensitising 
popular/alternative media and by 
sensitisation/dialogue with various 
stakeholders 


That we build counselling services for 
victims / survivors 


That we stay aware of the active role 
of community in HRC as perpetrators 


That we reiterate the State obligation 
of respecting, protecting and fulfilling 
human rights and of exercising due 
diligence where violence against 
women is concerned - thus States are 
responsible for making non-State 
actors (such as families, communities, 
castes, tribes, militia etc) answerable 


That we remind the State to fulfill its 
obligation to International Human 
Rights Treaties - to ratify treaties that 
deal with women’s human rights and 
to convert the principles and content 
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of these treaties into domestic law 


That we not allow the State to 
abdicate its responsibility by 
outsourcing justice to caste / tribal / 
private bodies 


That we resist laws that have reduced 
sentences for murders when they 
happen in the name of ‘crimes of 
honour or crimes of passion’ or make 
the crime compoundable / forgivable 
especially by the victims heirs 


That we put pressure on the State to 
ensure justice to victims / survivors 
through surety of conviction for the 
perpetrators 


That we do not allow violations of 
human rights to happen, even in the 
name of culture and also do not 
accept the fact that culture are static 
and not amenable to progressive 
change 


That we work with all constituents of 
civil society to address the notion of 
women as men’s property and chattel 


That we work towards women’s 
access and right to education, 
mobility, to sexual and reproductive 
autonomy, to property, to resources, 
to freedom of choice of partner and 
to secular law be ensured 


16 That we challenge the forces of neo- 
liberal globalisation that feeds 
religious 


fundamentalisms 


and cultural 


17 That we need to we work towards the 


formation of a society based on 
peace, equality, democracy and 
freedom 


The conference ended with a resolve to 
continue working on the issue until the 
dishonorable practice of ‘honour’ related crimes 
against women are addressed, challenged and 
eradicated. 


The two day seminar concluded with a 
vote of thanks from Prof Jose George, the 
forthcoming Head of Department of Civic and 
Politics, University of Mumbai. He expressed 
his gratitude to Action Aid for funding the seminar. 
He thanked all the paper presenters and 
chairpersons of each session for the vibrancy of 
presentation and discussion as well as every 
participant for her /his contribution in discussions. 
He specially thanked all the friends who had 
come from Pakistan and Afghanistan. Prof Jose 
George also expressed his happiness at having 
achieved so much in jut two days, in spite of the 
topic being so sensitive and under-studied and 
expressed the hope that this seminar would lead 
to more thinking, scholarship and intervention in 
crimes against women in the name of honour. 
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Papers Presented at the Seminar 


Paper 1 Justice (Retd.) Nasir Aslam Zahid 
Honour Killing : Violence in South Asia Honour Kiiliings in Pakistan 


Paper 2 Prof. Zaheer Ali 
Honour Killings and Islam 


Paper 3 Dr. Prem Chowdhury 
Understanding the Concept of Honour in Honour Killing 


Paper 4 Manisha Gupte 
Culture, ‘Honour’ and Women’s Human Rights 


Paper 5 Mira and Rafi 

“Honour Killing : Violence Against Women in South Asia” 
With Special Reference to Gujarat - A New Face of 
Honour Killing 


Paper 6 Gulab Waghmode 
Honour Killings in the Nomadic Tribes in Maharashtra 


Paper 7 Hafiza Muzaffar 
Kashmir : “Honour killings - Vilence Against Women in South Asia” 


Paper 8 Niti Saxena 
Engendering Right to Choose — Experiencing the Challenges 
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Paper 9 Aditi Bhaduri 
Honour Killing in the Arab Middle East (Arab West Asia) 


Paper 10 Dr. Rubina Saigol 
Honour Killing in Pakistan : Politics of the Body and 
the Body Politic Gendered Violence in Pakistan 


Paper 11 Sathyasree Goswami 
Atrocities on Women in North East India : Organised 


Honour Killing 


Paper 12 Danish Karokhel 
Honour Killing In Afghnistan 
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Paper 1 


Honour Killing : Violence in South Asia 
Honour Killings in Pakistan 


Justice (Retd) Nasir Aslam Zahid 


The modern history of Indian 
Subcontinent is not just a conscious discussion 
of Hindu-Muslim hate portrait. It encompasses 
intricate embroidery of a unique culture, 
development of secular values, in a society, 
which could boast of totally divergent classes, 
coexisting, interacting, all cast in the mould of 
democracy. The birth of two independent states, 
India and Pakistan, was in fact, a natural 
culmination of that democratic process, initiated 
between 1886 and 1906, with the establishment 
of the Congress Party, and All India Muslim 
League. If the British Raj left several 
contentious issues unresolved; it did indeed 
embed in its colony; the precepts of political 
development of the 20" Century, that of 
Democracy, and Constitutionalism. 


The early leadership of Pakistan chose 
autocratic system instead of the path to 
egalitarianism, reverting to pre— 19'" Century’s 
dominant concepts of Statehood and Politics, In 
the process, the stresses upon a society, which 
till then was not only educated, but well aware 
of its civil and political rights brought on by 
political experiments, have torn to shreds, its 
very fabric. 


After the British had ruthlessly 
crushed the 1857 uprising, they established a 
more stable structure of landlordism by 
conferring property rights on those who 


remained loyal to them. This class became the 
mainstay of the colonial system and most of them 
(maharajas, zamindars, khans, and pirs) 
opposed the freedom struggle. The radical and 
popular scholarship described this class with the 
term feudalism. 


In the post-independence politics of 
India and Pakistan, the feudal lobbies opposed 
democratic reforms. Radical land reforms in 
India generally broke the hold of the traditional 
landlords over politics, but in Bihar big land- 
holdings survived and that state has become 
notorious for the exploitation and cultural 
oppression of landless peasants most of whom 
were low caste or dalits. The existence of 
democratic institutions, however, provided an 
opportunity for these cases to move up the 
political ladder. 


In Pakistan, the feudal class retained most 
of its privileges and, despite a series of land 
reforms in 1959, 1972 and 1977, Sindh (interior), 
Southem Punjab, much of Balochistan and many 
parts of the North West Frontier Province remain 
bastions of feudal tyranny. The failure of 
democracy to take root was partly the result of 
the fickle politics of the feudal lords. The 
suppressed Sindh Hari Report of the 1950s 
prepared by the senior civil servant Masud 
Khadarposh and the classic work of Malcolm 
Darling from the 1930s “The Punjab Peasant in 
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Prosperity and Debt” tell the woeful tale of 
millions of poor peasants and other rural workers 
crushed under the deadweight of economic, 


cultural and political feudalism. 


Feudalism, in its origins, remained quite a 
viable political system in place in Europe, Asia, 
Japan and China for many centuries. Feudalism 
in essence was a medieval contractual 
relationship among the upper classes, by which 
a lord granted land to his men in return for military 
service. Feudalism was further characterized by 
the localization of political and economic power 
in the hands of lords and their vassals and by the 
exercise of that power from the base of castles, 
each of which dominated the district in which it 
was situated. This formed a pyramidal form of 
hierarchy. The term feudalism thus involved a 
division through lesser nobles. Feudalism did not 
infer social and economic relationships between 
the peasants and their lords. This was better 
defined as manorialism. 


In theory, diagrammatic feudalism 
resembles a pyramid, with the lowest vassals at 
its base and the lines of authority flowing up to 
the peak of the structure, the king. In practice, 
however, this scheme varied from nation to 
nation. Feudal institutions also varied greatly 
from region to region. Feudalism, in combination 
with manorialism, found its way in Muslim 
territories, as it was practiced through out the 
regions where Islam spread. Feudalism was also 
rooted in ties to family and for other social 
changes. Family ties came to be seen as more 
important than territorial or protective concerns. 
The economic and social gulf between greater 
and lesser nobles grew wider, and respect for 
historically based ties of mutual relationships 
between greater and lesser nobles grew wider, 
and respect for historically based ties of mutual 
relationships between lord and vassal steadily 
weakened. These circumstances, as well as the 
increasing division of inheritances, all combined 
to destroy feudalism slowly. 


However, unlike other regions such as 
Japan, Europe and China, where the system 
gradually weakened and dissipated, manorialism 
infusing in feudalism came to personify the 
patriarchal structure of medieval Muslim society, 


and became an intrinsic component of the social 
order. The questions as to why did feudalism 
found its anchor in the re-interpreted Islam, may 
be answered here. 


The contemporary situation we face today 
has a marked imprint of the accord of the Muslim 
body politic, throughout the leaves of history. 
Gibbon, in his Decline and Fall of the Roman 
Empire, narrates the magnitude of the 
Monarchical System, founded in the Caliphate, 
after the four holy Caliphs, “The Caliphs were 
the most potent and absolute monarchs of the 
lobe. Their prerogatives were not prescribed, 
either in right or in fact, the power of the nobles, 
the freedom of the common, the privileges of 
the church, the votes of the senate, or the memory 
of a free constitution. The authority of the 
Companions of Mohammad (P.B.U.H.) expired 
with their lives and the chiefs of the Arabian 
tribes left behind in the desert their spirit of 
equality and independence. ...” The conclusion 
drawn by Prof. K.A. Nizami in his book, Religion 
and Politics in India during the Thirteenth 
Century, is identical to the narration by Gibbon, 
In his words, “The Prophet left the organization 
of political and administrative affairs, to the 
secular good sense (Ijma) of his community 

_.” “The Sultanate”, Mr. Nizami declares, 
“had no sanction in the Shar’iat, it was not a 
legal institution. Its laws were the results of the 
legislative activity, while the social objectives for 
which these rules had been formulated were 
completely ignored and no reference to them 
was considered valid. Second, it was accepted 
as a basic principle that “Ijtihad” the adaptation 
of the law to suit new circumstances- was no 
longer possible and that the Shar’ iat must stand 
unchanged for all times ....... This new principle 
served as a damper to free thought and 
research”. 


Gibbon’s, or Nizami’s analysis, of the 
quintessence of the Muslim thought, provides a 
clue to the psyche of the role players on 
Pakistan’s socio-political stage since its creation. 
Fifty-nine years later, the promise to relive the 
peasant from feudal oppression and the 
economic stranglehold,. Which the erstwhile 
Muslim League made to the people, has not been 
fulfilled. 
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It is interesting t note that the feudal 
system in Pakistan received its greatest support 
from diagrammatically opposed fundamentalist 
ideologues, Maulana Maudoodi and prior in time, 
Ghulam Ahmed Qadian, who consistently argued 
that in Islam there was no limit on the ownership 
of land, if itis ‘legally’ acquired. 


Women in Pakistan face all kinds of gross 
violence and abuse at the hands of the male 
perpetrators in the shape of family members, 
work environment, and setae agents. Multiple 
form of violence includes rape; domestic abuse 
as spousal murder, mutilation, burning and 
disfiguring faces by acid, beatings, ritual honor 
killings and custodial abuse and torture. 


Every year in Pakistan, thousands of 
women, of all ages and in all parts of the country, 
are reported killed in the name of honor. Many 
more cases go imported. Almost all go 
unpunished. The lives of millions of women in 
Pakistan are circumscribed by traditions, which 
enforce extreme seclusion and submission to 
men many of whom impose their proprietarily 
control practically over women with violence. 
For the most part, women bear the traditional 
male control over women with violence. For the 
most part, women bear the traditional male 
control over every aspect of their bodies, speech 
and behaving with stoicism, as part of their 
“kismet” (fate), but, exposure to media, the work 
of women’s rights groups and the greater degree 
of mobility have seen the beginnings of women’s 
awareness seep into the secluded world of 
women. But if women begin to exert these rights, 
however tentatively, they often face more 
repression and punishment: the curve of honour 
killings has increased parallel to the rise in the 
awareness in rights. State indifference, 
discriminatory laws and the gender bias of much 
of the country’s public administration specially 
the police force and judiciary; have ensured 
virtual impunity for perpetrators of honour killings. 


The logic of tribal tradition charges the 
conceptions of victim and perpetrator; women 
who are killed or flee a killing are not victims but 
are considered guilty in the tribal setting. The 
man to whom a woman belongs, whether a wife, 
sister or daughter, has to kill her to restore his 
honour. He is the victim as he has suffered loss 


first to his honour and then of the woman he has 
to kill. Consequently, he is the aggrieved woman 
he killed. A man whose hounour has been 
damaged must publicly demonstrate his power 
to safeguard it by killing is not a crime but a 
legitimate action, seen as the appropriate 
punishment for those who contravene the honour 
code. The man who kills for reasons of honour 
becomes “‘ghairatmand”’ (possessing honour) 
and is morally and legally supported by his 
kinsmen. A man’s ability to protect his honour is 
judged by his family and his neighbors, is taunted 
that he is “beghairat’’ (without honour) if he 
fails to kill a woman of his household who has 
damaged his honour. Honour killing are 
consequently not hidden away but openly 
performed, often ritually and with the maximum 
spilling blood. Further, the family of alleged karo 
never kills as they do not lose honour-on the 
contrary, by capturing other man’s wife or 
daughter, they have increased their honour. 


The possession and control of desirable 
commodities, especially “zan”, “zar” 
“zameen”’ (women, gold and land) is closely 
linked with perception of man’s honour. These 
objects are worthy of possession and need to be 
controlled on account of their inherent value. 
“Ghairat” (honour) is closely linked with 
“izzat’’, respect or standing in society. Izzat 
bases itself on possession, wealth, and property. 
A man’s property, is the sum total of his material 
wealth specifically in economic terms, and all 
that is linked with his honour, and in social terms 
his proprietarily control over the woman’s body, 
on which is founded the concept of “ghairat” 
and “‘izzat”’. Thus, when the rights of ownership 
of woman’s body, are transferred from her 
father or brother, ete,-to the man she is marrying 
the guardianship of honour shifts as well. 


The key consideration, therefore, is that 
although honour is located in material wealth, 
the language and expression of honour resides 
in the body of the woman. Women’s bodies are 
considered to be the repository of family honour. 
Honour in the traditional settings is a male 
prerogative; it is men who possess zan, zar and 
zameen that allows them to hold their heads up; 
however, women in their own existence, as a 
corollary, possess no honour of their own. 
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Originally a Baluch and Pashtun tribal 
custom, honour killings are founded in the twin 
concepts of honour and commodification of 
women. Women are married off for a bride price 
paid to the father, or brother. This was basically 
4 Baloch and Pashtun tribal custom. Honor 
killings are not only reported in Baluchistan, 
NWEP and Upper Sindh which has a Baloch 
influx, but in Punjab province as well. If this 
commodity is ‘damaged’, the proprietor, the 
father, brother, or husband, has a right to 
compensation. If a husband kills his wife for 
alleged sexual misbehaviour and alleged 
‘lover’hands over a sister to the husband, in 
addition to a larger amount of money. Satta- 
Watta marriages, which involve exchange of 
siblings across generations, put an additional 
burden on women to abide by their father’s 
marriage arrangements. Often women choosing 
another spouse are not equally applied to men 
and women in Pakistan, though the honour code 
applies to both equally. 


Two main factors contribute against 
women in the name of honour: women’s 
commodification and conceptions of honour. The 
concept of women as an object or commodity, 
not a human being endowed with dignity and 
rights equal to those of men, is deeply rooted in 
tribal culture. Dr. Tahira Shahid Khan of 
Shirkatgah, a women’s resource centre, points 
out: “Women are considered the property of the 
males in their family irrespective of their class, 
ethnic or religious groups. The owner of the 
property has the right to decide its fate. The 
concept of ownership has turned women into a 
commodity which can be exchanged, bought and 
sold.” 


Ownership rights are at stake when 
women are to be married, almost always in 
Pakistan by arrangement of their parents. A major 
consideration in the young women’s future 
inheritance rights over family property is kept in 
the family. It is not uncommon for girls to be 
married to a paternal uncle or aunt’s son so that 
control over the estate ( Jagir ) is not weakened 
which would happen if a daughters married an 
outsider. Feudals do not want their Jagirs 
dismembered on any account. To keep daughters 
in the paternal family, they are sometimes 


married to paternal cousins, younger than them 
(in some Syed [claiming decadence from the 
prophet] families of Punjab and Sindh, parents 
wait until a son is born to a paternal cousin). A 
girl, 15-20 years older then raises her would-be 
husband. She has no choice. What if there is no 
paternal cousin available? Maternal cousins 
become acceptable in that situation. What if 
there is no maternal cousin? Then the woman 
has to undergo the ceremony of haq-baksh-wai 
( marriage with the Quran ).The practice of 
marrying a woman to the Quran, supposedly with 
her consent, is reportedly on the decline, but 
women activists believe that it is still found among 
syeds, claiming descent from the prophet, in 
upper Sindh. Generally, Syeds only marry within 
their community; on account of their claimed high 
status, Syed women observe strict seclusion to 
the extent that some may never leave the home 
in which they are born. This is more common in 
Sindh. 


The commodification of women is also the 
basis of the practice of “khoon baha” [literally: 
blood money], i.e. the compensation negotiated 
to end a dispute which besides money may 
involve a women or women to be given to an 
adversary. For instance, a woman may be 
handed over to compensate a man whose honour 
has been damaged or to settle a conflict between 
two tribes or families. 


A woman is also an object of value and, 
therefore, is an integral part of the honour of a 
man, tribe etc. Therefore, when the rights of a 
woman are transferred from a father to the man 
she is marrying, the guardianship of honour shifts 
as well. Perceived as the embodiment of the 
honour of their family, women must guard their 
virginity and chastity By entering an adulterous 
relationship, a women subverts the order of 
things, undermines the ownership rights of others 
to her body and indirectly challenges the social 
order as a whole. She becomes black, Kari 
(Sindhi) or Siahkari (Baluch). Women’s bodies 
must not be given or taken away except in a 
regulated exchange, affected by men. Women’s 
physical chastity is of upper most importance 
and, by the merest hint of ‘illicit’ sexual interest, 
a woman loses her inherent value as an object 
worthy of possession and, therefore, her right to 
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life. In most tribes, there is no other punishment 
for a woman accused of ‘illicit’ sex but death. 


Karis remain dishonoured even after 
death. Their dead bodies are thrown in rivers or 
buried in special hidden kari graveyards. Nobody 
mourns for them or honours their memory by 
performing their relevant rights. Karo by contrast 
are reportedly buried in the communal graveyard. 
In a world, where individual identity is closely 
linked to being part of a community, such 
banishment maybe experienced as an extremely 
harsh punishment. 


The perception of what defiles honour 
appears to have been continually widened to the 
point where it is now loose. Male control does 
not only extend to a woman’s body and her sexual 
behaviour but all of her behaviour, including her 
movements, her language and her actions. In 
any of these areas, defiance by women translates 
into undermining male honour and ultimately 
family and community honour. Severe 
punishments are reported for bringing food late, 
for answering back or for undertaking forbidden 
trips etc. A man’s honour defiled by a woman’s 
alleged or real sexual misdemeanour or other 
defiance is only partly restored by killing her .He 
also has to kill the man allegedly involved. since 
a Kari is murdered first, the Karo often hears 
about it and flees, aided by the fact that, unlike 
the woman, he is both familiar with the world 
outside the house and can move freely in it. But 
Karos who escape will not be able to return to 
normal life. Nobody will give such a man shelter, 
he remains on the run until he and his family are 
ready to negotiate with the victim, the man whose 
honour the karo defiled and who has killed his 
wife, sister or daughter. If both sides agree, a 
faislo [agreement, meeting] or Jirga [tribal 
council] is setup, attended by representatives of 
both sides and headed by the local respectable, 
the tribal Sardar [leader], his subordination justice 
dispending on the status of the parties involved. 
The traditional justice dispensed by the Jirga or 
faislo is about restoration of the balance 
disturbed by a woman’s alleged misdemeanout. 
It is not intended to elicit truth and punish the 
culprit. The balance is restored by negotiating 
compensation for damages. The karo, who gets 
away, has to pay compensation for his life to be 


spared, for the loss of honour of the man to whom 
the kari belonged and for the woman the man 
killing her lost. The amount of compensation is 
fixed within each tribe, but jirgas also decide how 
the compensation amount is to be disbursed. 
Compensation can be either in the form of money 
or the transfer of a woman ( or women ) or 
both. Several sardars think that their decisions 
effectively settle disputes and provide lasting 
peace; however this claim is not borne out by 
the evidence. Such settlements are often flouted, 
and women killed despite sardar’s decisions. To 
break a faislo or jirga settlement is not 
dishonourable. Killing and violence as well as 
deceit and breaking of promises are not 
dishonourable is a context of intending to restore 
honour; these are not crimes. This partly explains 
why sardar’s mediation efforts do not bring 
lasting peace. Karos who have paid heavy 
compensation are sometimes killed years later; 
Karis who are returned to their families on 
promises of safety may be killed. It is also 
believed if injustice occurs or compensation is 
inadequate, karo-kari killings can lead to a series 
of further killings. 


There are a number of reasons for the 
incidence of honour-killings, which in brief can 
be summarised in 


(1) 
(2) 
(3) 


Tribalisation of formal laws 
Brutalization of society 


Short-coming of official judicial 
system 


(4) 
(3) 
(6) 
(7) 
(3) 


Awareness of rights by women 
Economic decline 

Governments implicit encouragement 
Illiteracy 


Economic and social dependence of 
women on ‘man’. 


In Pakistani society, with rigid Muslim 
though imbibed in its mindset, man is considered 
ontologically superior to a woman. This 
generalization becomes obvious in the pre- 
suppositions of the social order that a woman is 
duty bound to submit to man in his status as 
“husband, father, brother etc. “This ideology 
infuses within the system to that extent where it 
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has come to be accepted as representing Islam 
as a inequalities and puts a sacred stamp onto 
female subservience. 


It is in this context that that honour of man 
is construed and the real life of woman is bound 
to the man’s honour as that of a chattel 


Honour killings of women can be defined 
as acts of murder in which “a woman is killed 
for her actual or perceived immoral behaviour. “ 
such “ immoral behaviour “ may take the form 
of marital infidelity, refusing to submit to an 
arranged marriage, demanding a divorce, flirting 
with or receiving phone calls from men, failing 
to serve a meal on time, or — grotesquely — “ 
allowing herself “ to be raped. In the Turkish 
province of Sanliurfa, one young woman’s 
“throat was slit in the town square because a 
love ballad was dedicated to her over the radio.” 


Most “honour” killings of women occur 
in Muslim countries, but it is worth noting that 
no sanction for such murders is granted in Islamic 
religion or law. And the phenomenon is in any 
case a global one. According to Stephanie 
Nebehay, such killings “have been reported in 
Bangladesh, Britain, Brazil, Ecuador, Egypt, 
India, Israel, Italy, Jordan, Pakistan, Morocco, 
Sweden, Turkey and Uganda.” Afghanistan, 
where the practice is condoned under the rule 
of the fundamentalist Taliban movement, can be 
added to the list, along with Iraq and Iran”. 


Pakistan, where honour killings are known 
as karo-kari, siah kari, and tor tora, is probably 
the country where such atrocities are most 
pervasive. Estimating the scale of the 
phenomenon there, as elsewhere, is made more 
difficult not only by the problems of data 
collection in predominantly rural countries, but 
by the extent to which community members and 
political authorities collaborate in covering up the 
atrocities. According to Yasmeen Hassan, author 
of The Haven Becomes Hell: A study of 
Domestic Violence in Pakistan, “The concepts 
of women as property and honour are so deeply 
entrenched in the social, political and economic 
fabric of Pakistan that the government, for the 
most part, ignores the daily occurrences of 
women being killed and maimed by their 


families”. (Hassan, “The Fate of Pakistani 
Women.’’) Frequently, women murdered in 
honour killings are recorded as having committed 
suicide or died in accidents. 


The number of honour killings appears to 
be steadily increasing as the perception of what 
constitutes honour widens. There are honour 
killings for rape, for seeking marriage and for 
seeking divorce. Women are not given a chance 
to clear up possible misunderstandings. Tradition 
decrees only one method to restore honour- to 
kill the offending woman. 


A woman subjected to rape brings shame 
to her family just as she would when engaging 
in a consensual relationship. 


Expressing a desire to choose a marriage 
partner and actually contracting a marriage with 
a partner of one’s choice in a society , where 
majority of marriages are arranged by parents, 
are considered major acts of defiance. Women 
who marry a man of their choice take recourse 
to state law, placing themselves outside the 
traditional shame; by the public nature of their 
action, they shame their guardians leading them 
to resort to violence to restore their honour. 
Frequently fathers being charges of zina against 
their daughters who have married partners of 
their choice. But even when such a complaint 
is before a court, some men resort to private 
justice in the name of honour killings. 


One of the most notorious honour killings 
of recent years occurred in April 1999, when 
Samia Imran, a young married woman, was shot 
in the office of a lawyer helping her to seek a 
divorce which her family could never 
countenance. According to Suzanne Goldenberg, 
Samia, 28, arrived at the Lahore law offices of 
Hina Jilani and Asma Jahangir, who are sisters, 
on April 6. She had engaged Jilani a few days 
earlier, because she wanted a divorce from her 
violent husband. Samia settled on a chair across 
the desk from the lawyer. Sultana, Samia’s 
mother, entered five minutes later with a male 
companion.Samila half-rose in greeting. The man, 
Habib-ur-Rehman, grabbed Samia and put a 
pistol to her head. The first bullet entered near 
Samia’s eye and she fell. “There was no scream. 
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There was dead silence. I don’t even think she 
knew what was happening,” Jalani said. The killer 
stood over Samia’s body, and fired again. Jilani 
reached for the alarm button as the gunman and 
Sultana left. “She never even bothered to look 
whether the girl was dead.” 


The aftermath of the murder was equally 
revealing: “Members of Pakistan’s upper house 
demanded punishment for the two women 
[lawyers] and none of Pakistan’s political leaders 
condemned the attack. ... The clergy in 
Peshawar want the lawyers to be put to death” 
for trying to help Imran. 


The lives of millions of women in Pakistan 
are circumscribed by traditions which enforce 
extreme seclusion and submission to men. Male 
relatives virtually own them and punish 
contraventions of their proprietary control with 
violence. For the most part, women bear 
traditional male control over every aspect of their 
bodies, speech and behaviour with stoicism, as 
part of their fate, but exposure to media, the work 
of women’s groups and a greater degree of 
mobility have seen the beginnings of women’s 
rights awareness seep into the secluded world 
of women. But as observed earlier, if women 
begin to assert their rights, however tentatively, 
the response is harsh and immediate: the curve 
of honour killings has raised parallel to the rise 
in awareness of rights. 


As stated earlier, every year thousands 
of women are known to die as a result of honour 
killings. Many more cases go unreported and 
almost all go unpunished. The isolation and fear 
of women living under such threats are 
compounded by state indifference to and 
capacity in women’s oppression. Police almost 
invariably take the man’s side in honour killings 
or domestic murders, and rarely prosecute the 
killers. Even when the men are convicted, the 
judiciary ensures that they usually receive a light 
sentence, reinforcing the view that men can kill 
their female relatives with virtual impunity. 
Specific laws hamper redress as they discriminate 
against women. 


The isolation of women is completed by 
the almost total absence of shelters to hide. There 


are few women’s shelters, and any woman 
attempting to travel on her own is a target for 
abuse by police, strangers or male relatives 
hunting for her. For some women suicide appears 
the only means of escape. 


There are few safe places for a woman 
to escape to. Seeking help outside the family is 
fraught with danger for a woman. Not only does 
society blame a woman for being targeted for 
murder- the popular perception being sent back 
to her husband or father in whose custody she is 
perceived to belong. Most important, by seeking 
help outside, she adds shame to her husband and 
his family by making the issue public. No Kari 
who escapes is ever forgiven, even if her 
innocence is recognized; some men are known 
to have traveled hundreds of miles to find and 
kill Karis, even years after the alleged misdeed. 


One of the few places where Kari is safe 
is in the home of a trobal sardar [tribal leader], 
a pir [holy man] or a religious shrine; in these 
places women are safe but expected to strictly 
abide by social roles, hence they are not a refuge 
for girls and women who assert to seek their 
rights. While providing sanctuary, the shrine 
cannot give assistance in negotiating a deal; it is 
merely a place where a woman can rest till she 
returns to her family. 


Few women reach state-run or private 
shelters of which, as all women’s rights activists 
in Pakistan agree, there are simply not enough 
to cope with the demand. Those women who 
succeed in reaching a shelter show a high degree 
of social responsibility and awareness as they 
seek to pursue their rights through legal 
channels-but they may often not be aware that 
by approaching the state system, they virtually 
block their return to communities who they have 
shamed by this step. Moreover, safely in a shelter 
may be elusive. 


The shortcomings of the state run “Darul 
Ammans” have been highlighted by many 
NGOs. They are not easily accessible in a 
women’s hour of need as entry is only by the 
orders of a magistrate. Once there, the refuge 
does not assist women to learn a trade which 
would make them economically independent 
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later. Women spend their time in the shelter idly, 
in quasi- detention, as they cannot leave except 
by authorisation of a magistrate. However, as 
the person running one of the Darul Ammans In 
Sindh pointed out of Amnesty International, 
whatever its shortcomings, at least the wishes 
of women are taken in to account with respect 
to their future. 


Unable to escape forced marriages or 
violence, some women resort to suicide, driven 
to resort to the most extreme form of violence 
against them. No official figure of women’s 
suicides exists and many women must be 
assumed to be simply buried to cover up the 
possible damage to the family’s honour. 


Gender justice is a recent concern of the 
law. The legal profession having remained a 
bastion of male dominance, the marginalization 
of woman as cited above, in legal language, is a 
mere reflection of the real life situation of 
woman in the society. 


Abuses such as honour killings are crimes 
under the country’s criminal laws. However, 
systematic failure by the state to prevent and to 
investigate them and to punish perpetrators leads 
to international responsibility of the state. The 
Government of Pakistan has taken no serious 
measures to end honour killings and to hold 
perpetrators accountable. It has failed to train 
police and judges to be gender natural and to 
amend discriminatory laws. It has chosen to 
ignore the provisions of the constitution such as 
Article 3, Articles 33 and 37, and other articles 
of the constitution. Thus, these and other 
relevant provisions as Articles 4 and 9 of the 
constitution remain redundant so far as the crime 
against women is implicitly condoned by the 
State. 


In this context, section 13 of the General 
Clauses Act, 1897, may be cited to show the 
Status of woman in the composition of law 


“13. Gender and number - In all central 
Acts and Regulations, unless there is any thing 
repugnant in the subject or the context, 


(1) Words importing the masculine 
gender shall be taken to include females; and. 


(2) Words in the singular shal] include 
the plural, and vice versa. 


The same definition has been imported in 
the constitution of Pakistan in Article 263. What 
is of interest here is the loud absence of “and 
vice versa’ in clause 1 of section 13. We cannot 
also be unmindful of the period of the enactment 
of this Act. Even in England it was not before 
1898 that the woman was given the right to own 
property in her own juridical capacity. Therefore 
to argue that the phraseology is merely based 
on linguistic requirements for simplification and 
orderly legal understanding does not suffice. The 
composition of law is inherently biased. 


Feminist legal scholar Ratna Kapur points 
out that law draws a defining line between ‘good 
sex’ and ‘bad sex’ and works on the basis of 
dominant cultural assumptions about sexuality, 
which construct women as chaste, loyal wives 
who maintain the integrity of the family, culture 
and nation. These are the ‘good women’. “Bad 
women’ transgress these dominant norms, and 
they are either unable to secure the protection 
of the law, or their sexuality is regarded as 
illegitimate, hence criminalized and punished. In 
her latest book Erotic Justice, Kapur says that 
the criminalization of some activities — such as 
rape, adultery and sodomy — and the non- 
criminalisation of other activities — such as the 
rape of a woman by her husband — are marked 
by the idea that there are certain forms of 
sexuality that are private, culturally accepted, 
and exercised legitimately within the family or 
marital relationship, which are legitimate spaces 
for containing women’s sexuality in the name of 
protecting it. Despite sustained lobbying by the 
women’s movement for law reform on issues of 
sexual violence, the law continues to maintain 
the public — private dichotomy, the dominant 
sexual ideology and the cultural assumptions on 
which they are based. 


In her political analysis of feminist 
engagements with law, Nivedita Menon in her 
book Recovering Subversion points out that 
recourse to the law is seen as necessary and 
inevitable because it is believed that designing a 
law around an experience proves ‘it matters’: 
law is the concrete delivery of rights through 
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the legal system. The idea is to publicise private 
injuries, make them legally cognizable, and thus 
politicize them. Law is seen as the primary 
legitimating discourse and it is believed that legal 
criminalization will socially delegitimise a 
practice. During 1980 — 1990, every issue 
concerning violence against women taken up by 
the women’s movement resulted in legislative 
reform. These were very significant 
achievements for the women’s movement, but 
the statistics each year of the number of rape 
cases kept on increasing, negating the deterrent 
value of the law reform. Why couldn’t these 
new, more stringent laws tackle the menace of 
violence against women? 


The violence against women and other 
campaigns focused only on the woman as victim. 
They did little to displace the dominant sexual 
ideology and conservative sexual morality on 
which law is based. Sex remained something 
from which good and decent people ought to be 
protected. The movement’s engagement with 
law reform has, in the evocative words of Alice 
Miller, been a classic case of where “women 
make demands and ladies get protection”. 


In the circumstances what resolution of 
gender issues can be put forward when the law 
itself remains patriarchal and gender biased in 
its “character”? 


The constitution of Pakistan, 1973 seeks 
to achieve social justice by removing 
discrimination 


Inter alio on grounds of sex also. However, 
it’s now well understood universally that 
normative declarations have shown to have had 
the least effect on inequalities, without a 
normative change of mindset. This is the stated 
position in Pakistan as well. 


Issues Involved 


1 Unacceptability of women as persons 
by a large majority of the male sections of 
Pakistan society due to the feudal mindset which 
also finds support from the religious leadership 
in the country. 


2 Pakistan’s prime malady today is an 
intolerant society, with all the peripheries of the 
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ailment manifesting in different forms of 
extremist fall outs. Violence, degenerated social 
norms, redefined to suit the power structure, what 
Otherwise remain the immutable universal 
principles of any civilized society, make up the 
foundational stones of the modern day Pakistan. 
In this backdrop, honour killings cannot be 
viewed and tackled in isolation, but requires .to 
be addressed within all dimensions of the 
prevailing social order. 


3 The absence of healthy academic 
studies, and research, provide the vacuum, 
where tolerant debates, intellectual activity, and 
development of jurists, scholars of jurisprudence, 
and other academics in social sciences, besides 
sociologists and economists, provide a fertile 
pasture for the retrogression, witnessed in 
Pakistan today. 


The fact that the courts within their 
jurisdictions cannot supplant the socio - economic 
justice which remains the domain of the state 
and the Legislature, by virtue of Article 3 of the 
constitution of Pakistan, must be restated and 
the enactments, and the state with the Legislature 
should realize their moral obligation to law, by 
reinstating their authority, which since long has 
been abdicated resulting in an anarchic situation, 
where the law has failed, effectively substituted 
by the most primitive norms, as is evident by the 
establishment of extra constitutional judicial 
system in the form of Jirga. Most recently, the 
apparent failure of the Parliament in amending 
the Hudood Laws is one of the examples where 
the Legislature has effectively abdicated its 
jurisdiction. 


Possible Solutions Proposed 
1 Education and Awareness 


No doubt we have a bill of rights in our 
constitution. Beautifully worded fundamental 
rights and principles of policy adorn the pages 
of our constitutional document. But fundamental 
rights do not exist in a vacuum. In a society, 
bereft of its moral base on account of ignorance, 
lack of vision or evil designs and personal 
ambitions of our leaders, fundamental rights in 
the constitution remain an illusion for most of 


the citizenry. oe 


What can be done to guide our society in 
the right direction? Just as hardware engineers 
examine and repair computers, as it is only the 
expertise and the skills of IT experts, which can 
identify the problems and fix it, in the same way, 
where problems become endemic in a society, 
which is a far more complex mechanism that a 
man can produce, the engineers who can 
substantially address and come up with solutions 
for rectification of the problems are the social 
scientists. Unfortunately in our 59 years of our 
existence, only a few social scientists have been 
produced and they also have no say in the 
decisions taken by the leaders who have 
governed our nation. Problems of our society 
cannot be solved by people in uniform, so-called 
politicians without vision; commercial bankers, 
accountants, lawyers and even society can be 
looked after by philosophers, thinkers, historians, 
economists, political scientists, jurists and other 
social engineers. 


I must emphasize here that states do not 
build societies; the state reflects the psyche of 
the society. It is unfortunate that in our situation 
the sate has always attempted to build the society 
and the result is before us all. 


The problems such as constitutional crisis, 
political instability, corruption, nepotism, at one 
point may be attributable to individuals, but, with 
the efflux of time, individuals become irrelevant; 
it is then the system which permeates the psyche 
of the state and the society, and individuals only 
personify the developed character of that system. 
If the structure is wicked, the most obvious of 
all symptoms in a wicked society is witnessed in 
the failure of law as a whole. This then cannot 
merely be mitigated by ad hoc solutions as 
democracy, good governance, by change of role 
players in state governance, from politicians to 
military, or vice versa. For none of them have 
any solutions. We must understand that all of 
them are the products of the same stricken 
society. With an inherently myopic mindset, 
nothing is achievable save rhetoric. 


A social order, which loses tolerance, 
obedience to law, and internal morality, frustrates 
the social contract. It is then the time when either 
revolution brings about a change, or the path to 
re-evolution may be chosen. Maybe we still have 


time, and if it is there, we all must rise to the 
occasion and fulfill our obligations, individually 
and collectively. 


A beginning must be made to usher ina 
just, equitable and civilized society for the next 
generations. First step, in my humble view, in 
that direction, is giving education that importance 
which it deserves as in all civilized societies. 


According to the decision of the National 
Economic Council (NEC) of Pakistan taken in 
its meeting held on 1" June, 2004, “the planning 
commission was authorized to prepare the five 
year plan 2005-10 and present the draft to the 
NEC at the time of the budget for 2005-06.” 
Work was started in right earnest on what is 
now being called Medium Term Development 
Framework (MTDF) 2005-10. In the preface to 
the MTDF 2005-10, Dr. M. Akram Sheikh, 
Deputy Chairman, Planning Commission, 
highlights the importance of higher education at 
the college and university levels as follows 


“The MTDF is an integrated plan for 
Pakistan. its theme is the same developed by 
the first predecessor of mine, Mr. Zahid Hussain, 
who had said in 1952, “when Lenin triumphed 
and gained mastery. over Russia, he was asked 
to what tasks he would attend in preference to 
others, and he replied unhesitatingly that he 
would educate and industrialise the country 
immediately. 


If due to limited resources you asked me 
to make a choice between education and 
industrialization, I would unhesitatingly advise you 
to accord first position to education. Further, if] 
am set the task of distributing our limited 
resources of money and personnel, within the 
field of education, I would be distinctly and 
emphatically partial towards university education 
in which | include higher scientific and technical 
education”. 


He went on to elaborate: “is our country 
to be progressive, efficient, strong, just, honest 
and self-respecting or weak, corrupt, unjust, 
oppressive and backward? The answer depends 
largely on how we order the affairs of our 
universities and colleges”. 
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Had we followed up on these themes as 
did Malaysia and others in East Asia in a 
professional manner, we would have been among 
the largest producers of goods and services in 
the world, and not thinking of beginning with 
knowledge production”. 


2 Civil Society 


When we look around, we find our society 
beset with innumerable painful blisters of 
sufferings, ordeals, and tragedies. Poverty and 
unchecked rise in population remains perennial, 
leaving political, and sectarian divides and 
intolerance; to this is connected unemployment, 
the serious law and order situation taking a grave 
twist, in the last 30 years, which doesn’t say 
much about our awareness, as a ‘civil society’. 
Lack of civic amenities, specially, in fields of 
health, education, pollution, sanitation, roads, 
transport, added to all this the proportion of 
mortality rate of child and mother, during child 
birth. Flesh trade blooms, gender disgrace galore, 
especially in the name of honour killings, Child 
Labour and child abuse are rampant but hardly 
find place in the media. Need more be said of 
our disheveled situation? 


For raising the status and improving the 
condition of women and other vulnerable sections 
of our society, reforms are required. To reform 
such a society, neither enactment of laws by the 
legislature nor judgments by courts, can per force 
being any viable change. The only conduit 
available for such reformation which can bring 
back the sanity, is a progressive educational 
system, which must be balanced between the 
technologically focused disciplines, and those 
which form the plinth not only of any progressive 
educational system, but provides the engine for 
the evolution and progress of any society, worthy 
of credit. The essence of such educational 
system is to be found in social sciences; without 
disciplines as literature, political science, history, 
philosophy, economics, languages, etc., no 
educational system can be viewed holistically. 


The importance of subjects like 
Information Technology and Business 
Management cannot be denied. Without I.T. or 
sound Business Managers, no nation can 
compete with other countries, or develop in 


today’s global village. However, an over 
emphasis on producing professional at the cost 
of social scientists i.e. historians, economists, 
political scientists, intellectuals, at the fag end, 
produces the result, which is evident before us 
in our splintered and fragmented social structure. 


Civil societies are founded on the basis of 
a social contract, whereby, the individuals 
surrender their liberty, for a limited purpose, that 
of a harmonious, equitable, and a just social 
cohesion. Through derogation of that minimum 
liberty which the individual surrenders, he retains 
the right to revoke such a political and social 
structure, a few instances in form of lawlessness, 
crimes against feminine gender, child labour, and 
defacto political void, are those symptoms, of a 
disease which appears to be imminently 
incapacitating even if not immediately terminal. 


3 Social Engineering 


In its specific context, social engineering 
is the specialized branch of sociology gaining 
importance for finding the solutions to social 
problems beyond the academic and scholarly 
study of society and human behavior. As has 
been emphasized time and again in this paper, in 
the effort to deal with the root causes and the 
issues involved, we unfortunately find that this 
particular field of sociology is virtually non- 
existing in Pakistan; however, the need for social 
engineering is indisputably gaining ground. One 
regrettable feature outstanding in the amalgam 
of multiplying setbacks is that the political or 
military leadership of Pakistan has shied away 
from facing the problems and have succeeded 
in obviating the main issues by applying 
patchwork- temporary and ad-hoc patchwork — 
for immediate dismissal of the dilemmas from 
the common man. This psyche is more evident 
in the areas of break down of law and order, 
economic corruption, violence specially that 
relating to women such as honour killing and 
other physical forms of domestic abuses. Even 
today, with Pakistan as the focus of international 
community, an honest approach to the problems 
confronting the women in the shape of honour 
killing has become politician’s tool to forward 
their own agendas where the Hudood Laws. It 
can, therefore, be legitimately concluded that, in 
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the given circumstances, major amendments or 
enactments in themselves cannot provide any 
social or political justice to the women if the 
Government of Pakistan is sincere in its 
proclaimed endeavors, then one forward step 
could be the establishment of natural think tanks 
and such institutions with are totally research 
oriented and, through concentrated efforts of 
political scientists, economists, jurists and related 
academia, the problems and the probable short 
term resolutions could be found. This, however, 
is only possible in an atmosphere free of 
interference and influences from any outside 
pressure as that of extremist pressure groups 
vested interests and like elements. It must also 
be emphasized here that for this purpose persons 
involved in scholarly activity in the universities 
in Pakistan and other intellectuals should become 
the resource. The agenda for such social 
engineering should be the following 


Preparation for Citizenship 
Understanding Human Rights 


Development of Democracy and 
Constitutionalism 


Social Cohesion 


4 Land Reforms 


Since 1947 till date feudal and the religious 
segments of the society having become an 
integral part of the establishment the original ethos 
of state was lost in the face of absolutism which 
naturally resulted in the denial of rights to the 
citizens of Pakistan. During the past over five 
decades of its existence Pakistan at no stage, 
even today, can claim to have an industrialized 
economy; we see more and more of commercial 
and trade activities in the urban areas. In sucha 
State where the agrarian system of economy is 
also fact declining, there has been since early 
70s a mass exodus of rural immigrants to the 
urban centers to find employment; coupled with 
this immigration was also the establishment of 
the feudal class in cities which earlier was not 
witnessed in the form of feudal bringing with 
them the primitive norms and cultures to the 
cities. The vacuum was already there and it was 
the urbanites of Pakistan who willingly accepted 
those values which are totally alien and 


incompatible to a civil society. Thus, one of the 
important reasons which can be cited for the 
intolerance, violence and abject subjugation of 
woman in the neo-feudal culture adopted by the 


urban social ecology. 


In the given circumstances, the need for 
land reforms aS a weapon against oppression 
and denial of rights to all discriminated classes 
specially that of women are necessary. Pakistan 
has on its statute books three land reforms laws 
enacted in 1959, 1972 and 1977. None of these 
having ever being applied in spirit are lying 
dormant. It is the responsibility of the state, 
keeping in line with its obligations prescribed by 
the Constitution as principles of policies, to 
implement these land reforms if there is to be an 
end to the feudal system which is the core of 
today’s prime problem facing the Pakistani 
society. 


Land reforms are key to emancipation of 
the society, liberal education and social and 
economic empowerment of the individual within 
the state and the society. It must be underlined 
and emphasized that feudal mindset and the rule 
of law are diagrammatically opposed and in the 
existence of feudalism, law not only loses its 
efficacy but also becomes redundant. Therefore, 
there is a dire need for immediate implementation 
of land reforms. 


5 Social and Economic Empowerment of 
Women 


Needless to say that socioeconomic 
empowerment in its all manifestation is the only 
possible solution for librating today’s Pakistan 
woman from all or any form of oppression, 
subjugation and persecution may it be in form of 
domestic violence or honour killing. The fact that 
in Pakistan the women, specially in rural areas, 
have achieved a lot of economic empowerment 
by way of job opportunity and property 
ownership and even accepting the political soft 
image projection of women emancipation by their 
inclusion in the legislative arena like the 
parliament and to some extent ownership of 
business does not mean that by such enjoyment 
of economic and the limited political 
emancipation the women of Pakistan is today 
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empowered. For this purpose it is social 
empowerment which gains importance and 
which unfortunately is not available to the women 
even today. By social empowerment what is 
meant is the identity of the women even todat 
by social empowerment what is meant is the 
identity of the women as a person with all liberties 
found in her juridical capacity that has the moral 
validity of the society attached. Women’s status 
in Pakistan, as in other Muslim societies, does 
not extend or is acceptable beyond that of sister, 
daughter, or more privileged status that of mother. 
These relationships and sanctity attached to them 
is undisputed but to confine that status of women 
in a society within these definitions is in fact 
another mode of subjection of the women by 
diminishing her character and equally diminishing 
the stature of the women in these relationships. 
Unless the misconception of the superiority of 
man over woman in the social and fabric is 
rewoven by the threads of civilized social norms 
based on internal morality and legal norms the 
women will never be socially empowered and 
will remain chained to the man with either one 
of these relations with all the confinements such 
relations establish. 


Unless equality is imbibed in the social 
mindset, mere economic or soft image projected 
to show the economic emancipation of women 


is meaningless as, in all these economic and | 


political areas, man is the final arbiter of the body 
and the mind of the woman. And, we find the 
practical system becoming a vicious circle within 
which the woman remains the slave. 


For the purpose of any acceptable social 
empowerment of the women, education and 
awareness on the one hand complemented by 
social engineering is the only possible solution in 
the given circumstances in Pakistan. 


6 The Role of Religious Scholars 


Whatever may be the viewpoint of the 
critics, the role of religion remains paramount in 
the lives of the individuals and the ideological 
states. We thus cannot deny or in any way 
attempt to sideline the religious authorities that 
play the most influential role in the development 


of the psyche of the individual and the society. 
Not once but on every occasion it has been 
witnessed that the Muslim scholars and leaders 
have declared that the physical abuse of women 
or honour killing specifically is against the 
injunctions of Islam. What is unfortunate is that 
these very scholars shy away from publicly 
coming out and putting these views on record 
with the knowledge of the religion thatthey claim. 


Unless religious scholars and leaders are 
encouraged to be involved in becoming the part 
of the movement for the emancipation of women 
thorough debates discusses and such other 
intellectual activity through the media and other 
forum which would directly address the common 
man not much can be achieved. 
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Paper 2 


Honour Killings and Islam 


Prof. Zaheer Ali 


Introduction 


Nowadays Islam is very much in news 
and mostly for the wrong reasons. Be it terrorism, 
civil strife, ethnic commotion, violence against 
women, organized crime, conservatism, 
fanaticism, fundamentalism or even fascism’, 
Islam is being exceedingly blamed for all such 
evils that confront the contemporary world. Since 
cases of honour killings, which fall under the 
broad category of violence against women, are 
regularly reported from Jordan, Saudi Arabia, 
Yemen, Morocco, Egypt, Uganda, Palestine, 
Pakistan, India and Bangladesh and since all of 
them with the exceptions of India and Uganda, 
are predominantly Muslim states, the onus of 
this heinous practice is also put entirely on Islam. 
The association of honour killing with Islam is a 
preferred predilection of the critics of Islam that 
gets expression even in international fora.’ In 
this essay I shall make an attempt to define the 
practice of honour killing in the broader 
perspective, trace its origin analyse the reasons 
for correlating it with Islam. 


What is Honour Killing ? 


Honour killing may have a narrow 
definition as well as it can justly be explained 
from a wider standpoint. In the narrower sense, 
honour killing may be defined as extra legal 
punishment meted out to the female relatives; 


daughters, wives, sisters, mothers, nieces etc. 
by the male members of the family in the name 
of family honour. The calculated cold-blooded 
murder committed by a father, a husband, a 
brother or an uncle of a girl / woman with the 
ostensible aim of cleansing the disgrace and 
shame that she is alleged to have brought to the 
name of the family. 


The crucial point to be noted is that “family 
honour” is defined solely in terms of chastity, 
purity, piety, virginity and uprightness of female 
members of a family. A girl / woman may be 
blamed to have polluted her chastity or purity if 
she falls in love with someone, refuses to marry 
with someone chosen by the family, has illicit 
relation with someone, has been guilty of 
committing adultery or has been raped. The 
narrow definition of honour killing distinguishes 
this horrid, cruel practice from wife beating, wife 
killing by husbands or others relatives for adultery 
or love affair with some other man, killing of 
girls who dare to marry outside their castes. This 
distinction is not inadvertent, as I shall discuss 
below. 


The broader perspective counts honour 
killing, as one among various patterns of crimes 
against women that are common throughout the 
world because almost everywhere the social 
structure is patriarchal and exploitative of 
women. The reason to create a separate 
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category for honour killing is deliberate as it helps 
associate it with Islam. A variety of such crimes 
are committed that are termed variously in 
different parts of the world. In the west such 
crimes are usually termed as crimes of passion 
or they are categorized as cases of domestic 
violence. These are quite numerous but never 
get associated with any religion. In India 
transgressions against women are usually 
explained in terms of caste or communal 
violence, while in the Islamic world they are 
called honour killings. The real motives that 
prompt men to commit such reprehensible crimes 
against women have nothing to do with family 
honour. Most of the crimes against women are 
committed for economic reasons. In some 
instances girls / women get killed for defiance 
the patterns of offences against women. To treat 
it as a special category is yet another attempt at 
maligning Islam by its detractors. As the 
Programme Director of the Asia region at 
Amnesty International points out, “In the late 
twentieth century, Western-led international 
attention came to rest upon the use of the 
concept of honour in societies outside the West, 
particularly in Islamic societies. Unlike the use 
of honour in Europe, the concept was recast in 
a problematic frame via an Orientalist (Said, 
1978) gaze that made the East in general, and 
Islam in particular, the focus of a knowing and 
superior Western eye.’” 


Those who conjoin Islam with honour kill- 
ing willfully ignore the fact that honour killing 
predates-Islam. As the late Chief Justice at the 
Supreme Constitutional Court of Egypt 
observed: “In pre-Islamic times, news of the birth 
of a daughter would bring only gloom to the fa- 
ther. Fear or shame might lead him to bury her 
alive, and even if he kept her he would treat her 
as less deserving than a male child.’ Thus, Is- 
lam did not invent such devilish practices. On 
the contrary such practices are completely an- 
tagonistic to the true spirit of Islam that treats 
life as a sacred gift of God. In order to put the 
record straight it is, therefore, appropriate to offer 
a brief historical account of this ghastly crime. 


Historical Antecedents 


The fact that honour killing is in existence 


for centuries may be corroborated by having a 
cursory look at the history of civilization. In 
Ancient Babylon (circa 1700 BC), the Codes of 
Hammurabi and Assura, supposedly the earliest 
known collections of laws validate the perception 
that a woman’s virginity belongs to her family. 
The findings of the scholars suggest that the 
practice of honour killing existed in Latin America 
as well. For example in Peru between 1200 BC 
and 1532 AD a man was legally allowed to kill 
his wife if he suspected her of having extra- 
marital relation. However, if a woman caught 
her husband having extra marital sex and killed 
him, she would get a death sentence. In Brazil, 
a man could legally murder his adulterous wife. 
This law continued till 1991. The law in Mexico 
Valley from 150 BC to 1521 AD would give out 
a woman death punishment by stoning or 
strangulation if her husband could prove that she 
was having stages of history in China, Japan and 
other South Eastern societies. In Ancient Rome 
the senior most male member of a family had 
the right to kill an adulterous wife or an 
unmarried but sexually active daughter. In Italy, 
honour killing, as a specific category of crime, 
was abolished only in 1981. However, murders 
in the name of honour are still committed in that 
country. In some of the states of the US, until 
the 19" century, husbands had the legal right to 
kill their wives if they could catch them in the 
act of adultery. 


Likewise, this ghastly practice of honour 
killing did exist in pre- Islamic Arab lands. One 
must not lose sight of the fact that Islam was 
born in a tribal society and the tribal people attach 
exceptional importance to the chastity and purity 
of girls / women. The Arabs make a distinction 
between the honour of a family, tribe or male 
individual and the honour of girls / women. In 
Arabic, the former is usually denoted by the word 
sharaf and the latter by ‘ird. these terms and 
the connotations associated with them are not 
the creations of Islam. The word ‘ird was used 
in pre-Islamic poetry as well, often to indicate 
the honour in the sense of purity and chastity of 
a girl / woman. It is, therefore, evident that a 
woman's piety and purity was extremely 
important and jealously guarded in the tribal 
society. 
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Correlation with Islam 


In the present context honour killings are 
often associated with the A fro-Asian countries 
and particularly those which have predominant 
Muslim populations. C onsequently, the critics of 
Islam clamour that honour killings are Islam-spe- 
cific. In support of their argument they cite cer- 
tain verses from the Quran and refer to a few 
hadith (traditions traced to the Prophet) to con- 
clude that Islam sanctions honour killing. The 
most cited verse of the Quran in connection with 
honour killing is 


“As for those of your women who are 
guilty of lewdness, call to witness four of you 
against them. And if they testify (to the truth of 
the allegation) then confine them to the houses 
until death take them or (until) Allah appoint for 
them a way (through new legislation).’> 4:15 


As far as a hadith are concerned, many 
of those often cited also refer to adultery. A few 
examples: 


J “A woman came to the prophet and 
asked for purification by seeking 
punishment. He told her to go away 
and seek God’s forgiveness. She 
persisted four times and admitted she 
was pregnant. He told her to wait until 
she had given birth. Then he said that 
the Muslim community should wait 
until she had weaned her child. When 
the day arrived for the child to take 
solid food, Muhammad handed the 
child over to the community. And when 
he had given command over her and 
she was put in a hole up to her breast, 
he ordered the people to stone her. 
Khalid bin al-walid came forward 
with a stone which he threw at her 
head, and when the blood spurted on 
her face he cursed her.”® 


2  “Hadhrat Abdullah ibne Abbaas 
(Radhiallahu Anhu) narrates the 
lecture that Hadrath Umar 
(Radhiallahu Anhu) delivered whilst 
sitting on the pulpit of Rasulullah 
(Sallallaahu Alayhi Wa Sallam). 


Hadhrat Umar said, ‘Verily Allah 
sent Muhammad (Sallaahu Alayhi Wa 
Sallam) with the truth, and revealed 
the Quran upon him. The verse 
regarding the stoning of adulterer/ress 
was from amongst the verse revealed 
(in the Quran). We read it, secured it 
and understood it. Rasulullah 
(Sallallaahu Alayhi Wa Sallam) 
stoned and we stoned afier him. I fear 
that with the passage of time a person 
might say, ‘We do not find mention of 
stoning in the Book of Allah and 
thereby go astray by leaving out an 
obligation revealed by Allah. Verily, 
the stoning of a adulterer/ress is 
found in the Quran and is the truth, 
if the witnesses are met or there is 
pregnancy or confession.’ 


3 “Abu Hurayrah reports that the 
Messenger of Allah said, “No one 
commits adultery while still remaining 
a believer, for faith is more precious 
unto Allah than such an evil act.” 
Another version of the hadith goes 
like this: “When a person commits 
adultery he casts away from his neck 
the bond that ties him; if, however, he 
repents, Allah will accept his 
repentance. 


Such and quite a few other citations may 
be quoted from Islamic literature to demonstrate 
the inferior position of woman in general and to 
make evident that Islam does sanction honour 
killing. Now, let us assess carefully these 
references in a dispassionate manner. At the 
outset, | must admit that they are indeed out of 
sync with the contemporary secular-democratic- 
liberal ideals. I shall return to this point shortly. 
So far as the above-mentioned references are 
concerned, I would like to analyse the hadith 
first. 


The three hadith cited above are, as is 
evident about the punishment meted out to the 
adulterer/ress. In this regard we must reflect on 
two points: first, the punishment for man and 
woman guilty of adultery is similar and second, 
these hadith, in particulars the ones at | and 2, 
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even though they are mentioned in Al-Bukhari 
and Muslim, are suspect. The reason they are 
suspect is that the Quran nowhere mentions that 
the adulterer/ress must be stoned to death. The 
Quran precisely spells out the punishment for 
the adulterer/ress and it is not death. It is a well- 
established principle in Islam not to accord 
primacy to a hadith over the Quran if the issue 
under consideration is explicitly dealt with 
primacy to a hadith over the Quran if the issue 
under consideration is explicitly death with in the 
latter. The issue of adultery has been elucidated 
in clear terms. Accordingly, it is prudent to reflect 
on what the Quran says abut adultery. The other 
Quranic verses dealing with adultery will 
naturally come under consideration while 
contemplating on the verse cited above and 
which is invariably brought up by the critics of 
Islam as an ‘irrefutable’ evidence for the sanction 
of honour killing. 


First of all, one should keep in mind that 
the Quran was revealed to the Prophet at 
intervals according to the exigencies 
encountered by the ummah. There are quite a 
few verses that are in the form of legislation. 
The Quranic legislation, therefore, is an evolved 
one. The verse mentioned above (4:15) does not, 
at first, enjoin that the women guilty of lewdness 
should be put to death. Some critics argue that 
the punishment prescribed i.e. “confine them to 
the houses until death take them” is worse than 
the death sentence. Nevertheless, they, on 
purpose, ignore the last piece of the verse, “(until) 
Allah shall reveal a legislation for the women 
“guilty of lewdness” at some point of time in 
future. Therefore, the verse under consideration 
is not a conclusive one. It must be read with 
24:2-9. According to an authentic source Surah 
24 (An-Nur, Light) was revealed between the 
fifth and sixth years of the Hijrah.'’ In verse 2, 
the punishment for the men and women guilty 
of adultery is vividly specified: 


“The adulterer and the adulteress, scourge 
ye each one of them (with) a hundred stripes. 
And let not pity for the twain withhold you from 
obedience to Allah, if you believe in Allah and 
the Last Day. And let a party of believers witness 
their punishment.””"! 


Notwithstanding the harshness of the 
punishment, the consequential point is that the 
adulterer and the adulteress are not sentenced 
to death; they are counted upon to live on as the 
following verse prescribes a few prescribes a 
few restrictions for their post punishment life. It 


says: 


“The adulterer shall not marry save an 
adulteress or an idolatress, and the adulteress 
none shall marry save an adulterer or an idolater. 
All that is forbidden unto believers.” 


Although, the verses 4 and 5, as per the 
authoritative interpretations, are exclusively 
related to the slanderers of Ayeshah (the wife 
of the Prophet) in connection with an incident 
that occurred in the fifth year of the Hijrah’° 
they decree harsh punishment for the rumour 
mongers who treacherously blemish the 
reputation of the virtuous women. The verses 6 
and 7 enjoin that a husband, who accuses his 
wife without the support of the witnesses, has 
to swear by Allah four times that he is telling the 
truth. Then he has to swear a fifth time 
summoning forth the curse of Allah on him if he 
is lying. In the verses 8 and 9 the wife has to 
swear by Allah four times that she is innocent 
and a fifth time that Allah shall punish her 
severely if her husband is telling the truth. 


The entire exercise may appear somewhat 
spectral and dated to the contemporary mind 
nourished on the canons of Roman law. We, 
however, cannot insist that it is thoroughly unjust 
and anti-woman. Should these verses be quoted 
to justify the premeditated murders of women 
by their male relatives for the ostensible reason 
of upholding family honour? I feel that they 
should not. The practice of honour killing is so 
gruesome that women are not given an 
opportunity to explain their conduct. Now and 
then even a rumour that a woman has an affair 
with someone is construed to be a proof of her 
carnality and a perfect reason to kill her. That, 
honour killing is a continuation of tribal culture, 
is unmistakable as only the male relatives carry 
out the punishment with impunity. Islam does 
not approve of this for it prohibits ‘taking law 
into one’s own hands.’ In a strictly Islamic state 
wherein the Quranic penal laws are in force if a 
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woman is proven to be guilty of adultery, the 
state has to carry out her punishment and not an 
individual. In fact, Egypt’s Ifta’ Council of Al- 
Azhar University, which is a leading authority of 
Sunni Islam issued a fatwa that the punishment 
on a proven adulterous women “should be up to 
the ruler.”'* 


Now, let us address the references about 
women in the Quran and a hadith that may 
appear unacceptable to most of us who are 
committed to the cause of protection of human 
rights and striving to carry through the ideal of 
gender equality. These citations are well known 
because they have been extensively quoted in 
almost every single polemic on human rights. | 
therefore, refrain from quoting them here. So 
far as a hadith are concerned, my position is 
that it is better not to treat them as cardinal 
scriptures of Islam, especially while dealing with 
an issue like the status of woman in Islam. | 
submit three reasons why we would be better 
advised to exercise caution. Firstly, many a 
hadith dealing with woman-related issues appear 
suspect because one can easily discern the traces 
of tribal / patriarchal / misogynic culture in them. 

ey are not compatible with the essential spirit 
sie Quran. Secondly, a hadith, like Shariah 
are not common to all Muslims. There are Sunni 
a hadith and there are Shia a hadith. Thirdly, 
among the Sunni jurists there are wide differences 
on the issue of exact number of true a hadith. 
For instance, the more revered Imam Abu Hanifa 
acknowledges that the number of true a hadith 
is just over a hundered whereas the more 
inflexible jurist Imam Ahmed ibn-Hanbal 
expounds in his book, Al-Munad, that the number 
exceeds ten thousand." 


A hadith, therefore, are a contentious issue 
and hence should better be left out in an objective 
analysis of Islamic precepts. 


The Quran is the book in which Muslims 
of all denominations believe and, therefore, we 
must refer to it alone in matters such as the status 
of woman and the rights of woman. In the context 
of honour killing let me point out that the first 
and foremost right to life. The Quran enjoins, 
“Whosoever killeth a human being for other than 
manslaughter or corruption in the earth, it shall 


be as if he had killed all mankind.” (5:32)'° The 
Quran has also clearly commanded: “And that 
ye slay not the life that Allah hath made sacred, 
save in the course of justice.” (6:152)'’ It is 
ironical that despite such vivid pronouncements, 
certain verses of the Quran are fractiously cited 
to justify honour killing. 


Nonetheless, the fact remains that the 
Quran does not endorse the concept of gender 
equality. At the risk of being labeled as an 
apologist of Islam, | would assert that the critics 
of Islam, instead of analyzing the issue in the 
historical and cultural framework, persist in 
accentuating the literal interpretations of certain 
verses, which may not be in conformity with the 
concept of gender equality. One of the oft- 
repeated verses is: “Men are in charge of women, 
because Allah hath made the one of them to 
excel the other, and because they spend of their 
property (for the support of women). So good 
from whom ye fear rebellion, admonish them 
and banish them to beds apart, and scourge them. 
Then if they obey you, seek not a way against 
them.” (4:34).'® If this is reason enough to 
denigrate Islam and to portray it as anti woman, 
then one can cite numerous canons of other 
faiths that are flagrantly anti-woman. 


The Status of Woman in Other Religions 


I must make it clear that by quoting the 
anti-woman references from the scriptures of 
other faiths, I do not intend to justify the similar 
dictums of the Quran. Nonetheless, since it is 
Islam alone that is invariably portrayed in 
negative light in matter of gender justice, let us 
consider what the scriptures of some great 
religions of the world-have to say about woman: 


m The Old Testament commands woman, 
“Thy desire shall be thy husband and 
he shall rule over thee.”’ 


= “A man could marry (literally 
‘become the master of woman’) as 
often as desired. Lamech became the 
first known polygamist when he took 
two wives. Subsequent men who took 
multiple wives included: Esau with 
three wives; Jacob:2; Ashur:2; 
Gideon:many; Elkanah:2; David: 
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many; Solomon:700 wives of royal 
birth: Rehaboam: 3; Abijah 14; 
Jehoram, Joash, Ahab, Jeholachin 
and Belshazzar also had multiple 
wives. "2? 

A man can simultaneously keep 
numerous concubines. These were 
sexual partners of even lower status. 
As implied in this verse she could be 
dismissed when no longer needed: 
Sarah is recorded as saying: “...Cast 
out this bondwoman and her son: for 
the son of this bondwoman shall not 


be heir with my son, even with Isaac.” 
aif 


It is appropriate to know what the 
Judaic scriptures say about adultery. 
“And the man that commiteth adultery 
with another man’s wife, even he that 
commiteth adultery with his 
neighbour's wife, the adulterer and 
the adulteress shall surely be put to 
death’’?? So, it is Judaism, not Islam, 
that decrees a death sentence for the 
adulterers. 


In the New Testament there are a 
couple of references pertaining to 
female inferiority. A few samples: 
“Wives, submit to your husbands as 
to the Lord. For the husband is the 
head of the wife...wives should submit 
to their husbands in everything.” 7 


“A woman should learn in quietness 
and full submission. I do not permit a 
woman to teach or to have authority 
over a man; she must be silent.” 74 


In Hindu scriptures, there are many 
references pertaining to female 
infanticide, child marriage, property 
inheritance, widowhood and Sati that 
show women in extremely negative 
light. Since they are quite familiar, it 
‘1S not necessary to repeat them her. 
In view of the theme of this paper, it 
is, however, necessary to cite a 
reference regarding adultery: “When 
a woman proud of her relations (or 


abilities) deceives her husband (with 
another man), then the king should 
(ensure that) she be torn apart by 
dogs in place much frequented by 
people and the evil man should be 
burnt in a bed of red-hot-iron.’” 


Thus, it is clear that most of the major 
religions of the world do not uphold the notion of 
gender equality. Therefore, it is unfair to single 
out Islam in this regard. A better and honest 
method would be to shun all religious canons 
while discussing gender equality or gender 
justice. | 


Confronting Realities 


The concepts like gender equality, gender 
justice, human rights etc. are integral to a secular- 
liberal-democracy that in turn is a product of the 
Enlightenment. For that reason, as a matter of _ 
principle, in countries that refuse to espouse 
democratic ideals, gender justice is bound to 
remain a chimera. Nonetheless, this line of 
argument of course raises two posers. First, since 
most of the incidents of honour killings are 
reported from countries predominantly populated 
by Muslims and since most of such countries 
are not democracy? Second has the ideal of 
gender justice been absolutely attained in the 
countries that have adopted democratic form of 
government? 


Responding to the second poser first, it 
must be made clear that injustices against women 
persist even in those countries that are ostensibly 
secular-liberal democracies. For example the 
cases of honour killings are reported from India, 
in particular, the Northern India. Similar crimes 
are also committed in Europe and America; the 
only difference is that in the West such offences 
are not called honour killings but treated as 
crimes of passion. As Human Rights Watch has 
observed: “In countries where Islam is practiced, 
they’re called honour killings, but dowry deaths 
and so-called crimes of passion have a similar 
dynamic in that the women are killed by male 
family members and the crimes are perceived 
as excusable and understandable.” Then, what 
happened to the sublime ideals of liberal 
democracy ? The answer is that true democracy 
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implies the presence of two consequential pre- 
requisites viz. social and economic justice. In 
many democratic countries like India, political 
facet of democracy is firmly implanted but social- 
economic justice cannot be attained only through 
legislation. It requires secularization and 
democratisation of society. In Europe and 
America, thanks to the movements like the 
Enlightenment, Reformation and Industrial 
Revolution, the ideals like gender equality and 
socioeconomic justice are comparatively better 
realized than in Afro-Asian societies. 


So far as the so-called Muslim countries 
are concerned, they widely vary from one 
another in terms of levels of education, economy, 
industrial progress, political structure, domestic 
laws, ethnicity, culture, languages and even 
religion. Yes religion ! The problem with many 
non-Muslim commentators is that they treat 
Islam as a monolith set of common beliefs and 
canons. At the most, some of them may concede 
a schism between Sunni Islam and Shia Islam. 
The fact is that there are many models of Islam 
adhering to different sets of a hadith, shriah and 
different interpretations of the Quranic verses. 
The schism in Islam dates back to the first century 
of the Muslim calendar when the Khawarij 
(Seceders) emerged in 660 AD, presenting a 
dogmatic interpretations of the Quran and the 
traditions of the Prophet. The streak continues 
to the present as we witness violent clashes 
between Deobandis and Barellvis of India over 
the deduction of a verse or acceptance or 
rejection of a hadith. There are more than 70 
sects of Islam and quite a few of them subscribe 
to such beliefs that are not remotely connected 
to Islam. One must, therefore, be scrupulous 
while using the name of Islam in regard to a 
contentious issue. 


In response to the first poser mentioned 
above, | would like to submit that despite the 
existence of more than 70 sects, we might 
broadly divide Islam into two theoretic groups. 
The first group, that unfortunately appears to be 
on the ascendance at present, abides by an 
inflexible and literal interpretation of the sacred 
texts; it brutally suppresses the healthy tradition 
of ijtihad (exercise of judgement) and harshly 


denounces freedom of expression. The ideas of 


jurists like ibn-Hanbal and his students such as 


ibn-Taymiyah and ibn-Qaiym Al-Juzeya 
substantially contributed in firmly establishing the 
dogmatic school that later endorse the role of 
reason in matters of religion. 


The second group that represents the spirit 
of true Islam comprises the Mu’tazilah 
movement that never rejected the significance 
of revelation as the most infallible vehicle to grasp 
the truth. The only recommended that wherever 
revelation appeared esoteric or conflicted with 
reason, the latter should prevail. The tomes of 
thinkers like Abu Nasr alfarabi (c.870-950), Ibn 
Sina, Avicenna to the West (980-1037) and Ibn 
Rushd., known as Averroes in the west (1128- 
1198) teach us the primacy of reason over 
dogma. Among these thinkers the contribution 
of Ibn Rushd extremely significant as it offers 
an enlightened / rational interpretation of religion. 
It was one of the most unfortunate events in the 
history of Islamic thoughts that the contributions 
of the Mu’tazilah school and in particular the 
works of Ibn Rushd were banished by the 
despots of the Islamic states a thousand years 
ago. The despots as a rule prefer to keep the 
people in a permanent states a thousand years 
ago. The despots as a rule prefer to keep the 
people in a permanent state of intellectual 
sluggishness. Consequently, the writings of Ibn 
Rushd posed a major threat to their oppressive 
rules. This explains the victory of orthodox Islam 
represented by Al-Ghazali over an enlightened, 
tolerant and moderate model explicated by Ibn 
Rushd. The unfortunate loss of the Muslim world 
turned out to be the most far-reaching gain for 
Europe. Ibn-Rushd’s writings proved to be a 
major influence on the rational thoughts of the 
West. In this sense, he was a precursor of the 
Renaissance. By thirteenth century,-the 
University of Paris had been teaching Ibn 
Rushd’s ideas while the thoughts of the French 
thinker, Thomas Aquinas ~*’ were 
unceremoniously discarded. In its place, 
rationality and tolerance are the ideas that the 
West borrowed from Ibn Rushd. Closer to home, 
the Aligarh Movement launched by Syed Ahmed 
Khan (Sir Syed) and his colleagues in the late 
nineteenth century was considerably influenced 
by the ideas of Ibn Rushd. 
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Therefore, there is nothing innate in Islam 
that makes it inconsistent with the secular-liberal- 
democratic society. It is the orthodox version of 
Islam that is being supported and sponsored by 
the Muslim despots for more than a thousand 
years that is contrary to the ideals of liberal 
democracy. Though a depleted version of the 
rational-tolerant model of Islam does exist in 
countries like Turkey, Egypt and Malaysia, the 
fact is that the orthodox Islam reigns supreme in 
most of the Muslim countries for the simple 
reason that most of these countries are non- 
democratic. The crimes against women such as 
honour killings are in fact indirectly perpetrated 
by the oppressive despots who have a vested 
interest in protecting and promoting the 
patriarchal / misogynic / orthodox structure of 
society. Among the Muslims living in democracies 
crimes like honour killings are comparatively 
lesser. For instance in India, Muslims may be 
blamed for subverting the ideal of gender equality 
but they are rarely if, ever guilty of crimes like 
honour killings. In the only Muslim majority state 
of India, Jammu & Kashmir, the cases of honour 
killings are unheard of, same is true of South 
India. 


Conclusion 


In the present day world Islam is being 
dragged in all sorts of controversies. It is mainly 
because of the political compulsions of the West, 
in particular, the hawks among US policy makers 
to invent a new enemy and portray it is extremely 
negative light to justify their aggression. The 
collapse of the Soviet Union robbed the American 
weapons industry the enemy they were 
preparing to fight. This was of course a Cold 
War, not an actual war, just the fear of war. Noam 
Chomsky calls it a huge fraud. American tax 
payers were demanding “peace dividend” now 
that there was no need to spend all that money 
on defense as there was no body to defend 
against,. Islam came in handy to be projected as 
the potential threat to the Western values. 
Alongside terrorism, it is being blamed for all 
kinds of religious and social evils. 


| Honour killing, a heinous crime 
against women, is also being projected as an 
outgrowth of Islam. It is far from truth. The 


practice of honour killing is as old as the recorded 
history of human civilization. Islam does not 
approve of honour killings and the few 
references cited as a hadith are absolutely 
dubious, for the Quran does not ratify such a 
reprehensible crime against woman. All of this, 


cof course the familiar Western practice of 


demeaning the opponent or potential opponent 
before every war of aggression. This makes it 
easy to sell the idea of a costly war to their own 
people. In this case they attempted to tar the 
name of Islam and demonize Muslims. This 
helped them occupy Afghanistan and Iraq. This 
will keep the weapons industry busy for quite 
some time. 


It is true that Islam does not endorse the 
concept of gender equality but that is true of all 
the major religions. It would be prudent therefore 
if we refrained from referring to religion while 
deliberating on concepts llike gender equality or 
gender justice. The fact, however, remains that 
maximum cases of honour killings are ‘reported’ 
from the Muslim countries. In order to understand 
this phenomenon, we have to have a look at the 
development of Islamic thought. Islam is a 
rational and tolerant religion as elucidated by the 
Mu’tazilah school and, in particular, by Ibn 
Rushd. It was, however, unfortunate that the 
despotic rulers of the Muslim countries violently 
suppressed the rational-tolerant-true model of 
Islam and in its place promoted the inflexible- 
orthodox version of Islam. The crimes against 
women including honour killings are the product 
of tribal / patriarchal / misogynic culture of 
society, which is ardently protected by the 
dictators and despots. Humanity can only get 
rid of such gruesome crimes against women by 
getting rid of non-democratic-autocratic- 
totalitarian systems of governance. So, instead 
of finding faults with a particular religion, we 
must look into the underlying causes and strive 
to strengthen democratic values across the world 
to obliterate crimes against women. 
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Paper 3 


Understanding the Concept of Honour 


in Honour Killing 


Dr. Prem Chowdhury 


Crimes committed to uphold honour are 
fairly widely spread not only all over India but 
also in the entire Asian sub-continent India may 
lack the statistical evidence and even publicly 
deny the existence of such crimes in the 
international fora but its existence cannot be 
wished away. It is a hard reality. 


One of the most visible manifestations of 
the operation of the concept of honour is in relation 
to the marriage of women 1.e., the control of 
female sexuality and bestowal of this sexuality 
in marriage. As marriage provides the structural 
link-up between kinship linkages and caste a 
closer surveillance is accorded to the marital 
alliances. Kinship linkages provided by marriage, 
and relations established through marriage, give 
a caste group its strength, recognition and 
leverage in wider society and polity. Any breach 
- in these caste linkages brings down the honour 
and status of not only the immediate family but 
also the clan and finally the entire caste group. 
Those who infringe the ‘code of honour’ relating 
to caste and kinship in marriage are dealt with 
extreme violence - leading to honour killings. 
Violence notably underlines the existing ideology 
of honour. 


This paper briefly explores the ideological 
roots of ‘honour’ —an essentially male 
concept—in the cultural and political economy 
of northern India and seeks to understand why 


notions of ‘honour’ have gained paramountcy. 
Through a brief case study it highlights how a 
successfully forged alliance between cultural 
codes, honour and violence justifies it and makes 
for the complicity of most people cutting across 
social, gender and age divide. Yet others may be 
coerced by the collective pressure of the 
community which stands over and above the 
family dictates. This pressure is aided and abetted 
by individuals manning the state agencies that 
subscribe to the concept of honour and extend 
support to the gender and caste codes as upheld 
by the caste /community leadership,. Their joint 
patriarchal surveillance allows the perpetrators 
of violence go scot free. This pattern repeated 
in most cases sets a chain of ideological belief 
and practices validating the action, reinforcing 
the ‘code of honour’ and making its infringement 
less acceptable, more difficult and the reaction 
infinitely more violent. 
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Paper 4 


Culture, ‘Honour’ and Women’s 
Human Rights 


Manisha Gupte 


Power Point Presentation 


Women — Men’s Property? 


In a Hindu dharmic marriage, a daughter is gifted to the husband (Kanyadaan), 
revealing that women are perceived as the property of the family and can be given or 
taken, whether or not the woman in question agrees to the transaction. Early marriage 
of girls ensures this compliance 


Women are not expected to refuse to marry the groom arranged for them, or to 
choose a partner without the family’s approval. Even perceived or potential sexual 
autonomy is considered ‘deviance’ and enough legitimate cause by the family to hurt 
or kill a woman. 
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Historical Roots of Ownership and Honour 


om Ravan by her Ram is more an 


In most narratives of the Ramayan, Sita’s rescue fr é 
rather than the acute desire for 


act of redeeming his honour as husband and king, 
reunion with his beloved 


Again in the Ramayan, we see Ahalya who was turned to stone by her sage husband 
when the god /ndra (in her husband’s disguise) has sexual contact with her 


In the Mahabharat, though King Pandu is impotent (all his five sons being conceived 
by various gods), they are called the Pandavs because he is the ‘owner’ of the wombs 
of his two queens, Kunti and Madri. Kunti’s three sons born within marriage are 
Pandavs, but her first born is not, as he is born pre-maritally. It is quite clear that the 
mother is not important in this scheme. 


The Field, the Seed and the Owner ! 


The concepts of Kshetra (field), Kshetri (owner of field) and Beeji (seed-giver) exist 
in Hindu texts. While the seed is of paramount importance, it is the owner of the field 
so neither the seed-giver nor the mother ‘own’ the child - the owner is the man whe 
also owns the woman’s reproduction and sexuality 


As long as the ‘seed’ comes on the husband’s demand and it is of equal or higher 
caste rank, conception through ‘niyog’ is accepted and approved of, in all Hindu 
mythologies 
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Seed as Valour and Womb as Honour 


The ‘seed’ is supposed to determine the genetic stock — restriction on women, so that 


they do not import an undesirable seed thus becomes an ideological premise underlying 
crimes in the name of ‘honour’ 


Control of women’s sexuality is the method of maintaining this racial or caste purity 


Inter-caste or inter-religious marriages are seen as a dishonour to the family and the 


community for this reason too. The modern term miscegenation represents this undesired 
‘mixing’ of genetic stocks 


‘Adulteration’ of the ‘seed’ of conquered communities through mass rape becomes a 
weapon of dishonouring — thus, women who are raped during riots, occupation or 
other conflicts become a source of shame to their own communities for two reasons: 
first, the men have been emasculated through the trespass on their (sexual) property 
by other men and second, their genetic (reproductive) stock has been messed with 


Women as Chattel 


Women are still disposed off as one would buy, sell, gift or slaughter animals. Trading, 
selling and bartering of women happens in many South Asian cultures 


Such barters or auctions happen in order to avoid blood or feud money as well as 
when women choose to marry outside their caste or tribe 


{ 
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Patriarchy and Sexual ‘Honour’ 


of women is considered absolutely essential for maintaining patriarchy. 
at with her husband), it can never 
d in her husband 


Sexual purity 
Unless a woman has a zero sexual record (except th 


be proven beyond doubt that the paternity of her children is veste 


Single women, divorcees, deserted women, widows and those who challenge the 
institution of marriage or heteronormativity are more severely controlled by male 
members of the family (both natal and marital) as well as by men from the community 


When families ‘fail’ to, or refuse to punish their offspring, the community steps in and 
takes charge — by brutalising the couple and also punishing the family for their omission 


Why ‘Honour’ Killings Thrive 


Killing in the name of “honour” has become an easy way of getting rid of wives and 
sisters (especially when property issues are involved) 


Honour crimes get reduced jail sentences, so men pass off murders as ‘honour’ killings 


Society considers the killers as the aggrieved party, who had to act ‘bravely and 
honourably’ in order to maintain the family pride and the social order 


This kind of impunity makes femicide easy 
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Women’s Bodies as Markers of Culture 


Caste, cultural and religious markers are carried off on women’s bodies 


Cultural markers make to easy to target women from the ‘othered’ community in 
times of conflict 


Women’s Bodies as Battlefields 


“Honour” of the community is vested in women, and therefore during communal riots, 
war, or when revenge is sought, mass rapes of the ‘other’ women becomes a tool of 
emasculating the other community 


Honour of castes is vested in women and therefore, when inter-casie or inter-religious 
marriages are chosen as options by women, violence or killing of the woman (or the 
couple) are often justified 


National honour is also vested in women’s sexual ‘purity’. During the Partition of 
1947and in the aftermath, women were raped, maimed and killed. They were 
‘re-patriated’ — often they had to leave their children back in the other country. Mass 
rapes of Bangladeshi women also happened in 1971. 


There is no Honour’ in Killings! 


HF. 


The Politics of Divide and Rule 


Majority and minority constructs of women’s honour and men’s sexuality create a 
fertile ground for men from both the communities to control women in this severe way 


. . . 9 
When ghettoisation occurs, especially after riots or communal conflict, men’s control 
over women’s sexuality and reproduction increases, both in the minority and the majority 


communities 


Minority women’s rights issues are scrutinised and monitored by decrees as well as 
by voyeurism by the media and the majority community 


Minority women suffer doubly — under the extremism or fundamentalism of the majority 
as well as that of the minority. Freedom is forced to be traded in favour of safety and 


security 


Similarly, the politics of dividing women between ‘good’ and ‘bad’ also allows for the 
condoning of brutal treatment of those who deviate from social norms 


Culture and Religion 


Culture and Religion are often used interchangeably and though they closely interact 
and influence each other, they are distinct entities 


Unlike many religions, cultures do not have a single book or a single interpretation or 
a single prophet. Thus, culture and religion are not synonymous 
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Pluralism Within Cultures 


One religion may have many cultures - there is no ‘one kind’ of Hinduism, Islam, 
Christianity, Buddhism or Judaism 


Conversely, many religions can share the same culture 


The notion of a singular, pan-religion is a fundamentalist notion — all religions include 
diverse and often contradictory cultural traits. 


There is no one culture either — within each culture there inherent contradictions, 
pluralities and ruptures 


Culture — A Colonial Construct 


The term ‘culture’ is actually a colonial construct. The word ‘western’, according to 
Uma Narayan, was used for the first time in the1600s, at the time when Europe was 
embarking on its colonising 


East / West and Oriental / Occidental are constructed through the gaze of the colonisers 


The East or the Orient was constructed as effeminate, spiritual (un-worldly), barbaric, 
sexually depraved and thus in need of being civilised, through colonisation 
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Mutual ‘Othering’ 


The response of the colonized nations reinforced this othering, when they fell into the 
trap of showing how they were different from the colonising foreigners 


Social reformers, on many occasions, either exaggerated the spiritual superiority of 
their cultures or tried to emulate the superiority of the colonisers’ cultures 


Cultural Identity and Gender 


As feelings of nationalism evolved in the colonised nations, the notion of “‘one anti- 
imperialist culture” became very important 


Most anti-imperialist movements tended to construct their nationalism in gender-binaries 
(valour and honour) 


Many liberation or secessionist movements, even in present times try to erase the 
earlier markers (of the enemy) and deliberately imprint new easily identifiable cultural 
markers on women’s bodies as an indicator of their nascent identity 
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4 bed e e 
Preserving’ Culture in a Foreign Land 
The diaspora of any country and the migrants also make desperate attempts to preserve 


their cultural nostalgia in a foreign land by imposing strict and unrealistic restrictions 
on their women and children 


The diaspora while enjoying the fruits of modernisation, refuse to accept modernity 


This further reinforces their ‘othering’ within their new country of residence 


Who Defines Culture ? 


Culture is determined by those in power 


In reality, however, there is no homogeneity in culture. There is no “one package of 
culture” 


The notion of a homogenised / hegemonic culture makes people accept the dominant 
ideology of the powerful 
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Culture and Violation of Women’s Rights 


Culture often gets defined by how restrictive it is with respect to women and therefore 
in any cultural crisis, the human rights of women are the first to be sacrificed 


When faced with a real, potential or even perceived external threat to culture, 
communities tend to showcase their culture in terms of regressive social norms for 
women 


When faced with an internal ‘threat’ such as the women’s movement or reform 
campaigns, culture becomes the vehicle of backlash and to promote reactionary politics 


The Backlash 


Right wing vigilante groups impose dress codes on girls and women, often with threats 
of violence, such as slashing by razor blades, acid attacks or humiliation 


When fundamentalist tendencies gather force, more and more restrictive social norms 
are imposed on women 
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Resisting Binaries 


Post - ll, we have witnessed the effects of ‘othering’ like never before. Neo-liberal 
politics and the imperialist economics of globalisation have created a binary world 


The War on Terror and the Clash of Civilisations deepen the schism between western 
and eastern cultures 


Contemporary fundamentalisms are but the flip side of this economic assault on poor 
nations and the global climate of war-mongering. Unfortunately, today fundamentalism 
is the only organized voice against the aggressive foreign policy of the US and its allies 


All of us fighting for structural change should refuse to be boxed within binaries, 
whether of gender, or of identity politics 


Challenges 


What happens when the State complies (legalising such attacks or killings) or turns a 
blind eye to such violations or crimes? 


What happens when the State espouses cultural nationalism and abets ethnic cleansing 
in the name of honour? 


What happens when the State outsources justice ( to tribe and caste panchayats, to 
jirgas)? 


What happens when fundamentalists come to power? 


What happens when the State withdraws from economic and social obligations towards 
its people? 
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Reiterating State Obligation 


The State has an obligation in terms of respecting, protecting and fulfilling human 
rights 


The State has also to make non state actors such as the family, caste, tribe and community 
answerable to violations or fulfilment of human rights 


The State is expected to act with due diligence when they deal with such crimes in 
terms of preventing, investigating, prosecuting and punishing the perpetrator as well 
as in compensating the victim (also in terms of access to justice and reparation) 


To not allow State or non State actors to act with impunity where violence against 
women is concerned, especially when killings happen in the name of “honour” 


Making the State and Cultures Answerable 


We need to find out laws and policies that strengthen or violate women’s rights within 
our Own countries 


We cannot allow the State to abdicate its responsibilities and ‘outsource’ justice to 
caste or tribe based bodies where women’s rights are concerned 


We need to stress the fact that even ‘crimes of passion’ are gendered. Rarely will a 
woman murder her husband for an extra-marital relationship or for being rejected — 
the converse happens all the time 


We need to work with communities to develop a respect for women in order for men 
to realise that women are human beings and therefore women’s rights are human 


nights 


We need to reiterate the fact that culture is not static. It is shaped by contemporary 
forces and it cannot expect to remain regressive where women’s rights are concerned 
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Universality Versus Essentialism? 


We should be careful about differentiating between cultural sensitivity and cultural 
essentialism 


While sensitivity is positive, essentialising is problematic as we then get on to the 
slippery slope that moves towards fundamentalism 


If we agree that human rights are universal and inalienable then, on the one hand, we 
have to challenge cultural essentialism or relativism and on the other hand, we have to 
sensitise western human rights activists that ‘one western size doesn’t fit all’, where 
human rights are concerned 


If human rights are about dignity, then re-allocation of resources and removal of 
structural violence such as patriarchy, caste and class also need to be challenged 


Using UN Mechanisms 


The CEDAW, its committee as well as various UN Special Rapporteurs (specially the 
three related to violence against women, on crimes of honour and on religious and 
cultural beliefs) have constantly emphasised the fact that culture cannot discriminate 
or come in the way of women realising their rights. Two of these SRs are based in 
Pakistan and the third (VAW) in Turkey. We need to give them relevant information 
which they can use in their reports 


A UN General Assembly draft resolution of October 2004 explicitly condemns crimes 
of honour. We need to ask why none of the South Asian countries have been part of 
signing this draft resolution 
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Agents of Cultural Change 


Cultures are dynamic, absorbing bits and pieces from the outside, based on the socio- 
political and economic needs of its people or to consolidate the vested interests of its 


dominant groups 


rate 
Cultures have never been static, except where arguments women’s rights are concerned 


Cultures can change and we should become the change agents 


Women Centered Strategies 


Fear of women’s independence and sexuality is also a major reason why honour 
crimes happen 


We have to resist any act or intervention that takes away woman’s right to say ‘no’ 
and to say ‘yes’ and where men decide about women’s fate without women having 
the basic right to defend themselves 


Our responses have to be progressive and feminist, not ones that bring in more restrictions 


on women in the name of protecting them. Women don’t need protection, their 
rights do 
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Paper 5 


‘Honour Killing : Violence Against Women 


in South Asia” 


Mira and Rafi 


There are numerous ways for the overall 
development of the world and among them is 
the overall development of men and women and 
their equal participation is this development 
process. But ever since civilization, men have 
been given the control of the society and they 
have more than willingly accepted this role as it 
satisfies their ego. 


Earlier women were worshipped for their 
role in giving birth to children and carrying on 
the family progeny. But over a period this 
changed. In earlier times people used to live a 
migratory life and this very honorable and proud 
role of the woman of giving birth became a 
hindrance as it restricted her movements and 
slowly she became dependant, vulnerable and 
sick due to the physical pain and hardships of 
childbirth. This is how the very same woman 
who was worshipped earlier became neglected. 
This change in society is very significant not only 
for the women of that era but for all the women 
thereafter. This was a very short period but very 
important because it was during this period that 
men realized their strength and grabbed the 
opportunity of power over women. Thus from 
then on men have ever increasingly engaged in 
their dictatorship, torture, sense of ownership and 
authority over women. This power was very 
easily grabbed by all (men) irrespective of their 
caste or creed. This was the beginning of 
globalization. 


Today after nearly 2000 years we see 
many social, cultural and materialistic changes 
but the control and power status of the society 
has not changed. 


In all the 3700 years of civilization women 
have always been down trodden and crumpled 
and stepped on. No civilization, caste or creed 
has suffered as much. The role, nghts and duties 
of a woman have been ingrained in us as if it 
was a part of our genetic cell. 


Gender base violence is one of the 
greatest blocks to development worldwide. 


Manifestations of Honour Killing 


] Religious or Cultural Ideologies 
2 Patriarchal System or Mind Set 
3 Politicai interest 

+ Possessive / Obsession 


Today when we talk of honour killing then 
we have to consider the different ways of Honour 
Killing. If we look at this issue in Gujarat then it 
is in terms of female infanticide. The rate of 
female infanticide is very high in all the 
progressive states of India e.g. Gujarat, Punjab 
and Maharashtra. These states have the tradition 
of exchange marriage, sexual harassment, rape, 
prostitution and selling of girls. This is also a form 
of Honour Killing. 
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had participated very actively during the 2002 
riots. Nearly 250 — 330 women were raped and 
then burnt alive during the 2002 violence and 


2000 people were killed. From where does such 


All this is much more rampant in states 


which have a powerful economy, strong effects 
of globalization and high rate of castism. If I talk 


expect from people who don’t even allow their 


a mentality originate? But then what can one 
girl child to be born!! 


maximum in north, central Gujarat and 


in terms of Gujarat then female infanticide is 
Saurashtra. In these areas castism is also very 
high. These areas have a concentration of Patels, 
Darbars, Kathis and Ahirs. These communities 
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Sexual assault on girls and women 
everywhere was not only deliberate but designed 
to inflict maximum suffering and humiliation, 


The importance of men increased in the 
society because he was considered the bread- 
earner of the house. Today there are many 
families where the woman is the sole bread- 
earner but she has no authority in the house and 
She is not considered in any decision making 
process. If physical power is the main source of 
male ego then the most difficult job i.e. childbirth 
is done by women. If we talk of physical labour 


then a bull does more labour in the fields and 
helps in crop cultivation, so should be a bull- 
dominated society?? No. every society or famil y 
runs on its inner strength and self-analysis, which 
is observed more in women then in men. 


When Gujarat has become a laboratory 
of ‘Hindutva’ the violence against women has 
also increased. If we talk of various facets of 
honour killing, let me put some data of Gujarat 
here. Following are the data of Harassment, 
Murder, Rape, Kidnappin g and suicide of women 
in Gujarat. The figures are really shocking. 


Harassment 
300 
250 
200 
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50 

2002-2003 2003-2004 2004-2005 2005-2006 
Murders 


2002-2003 


2002-2003 


2005-2006 
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2002-2003 


2005-2006 


Suicide in 2005-2006 


When the state sponsors communal 
violence then the situation of women becomes 
all the more bad. The state is not concerned with 
the rape, killings and molestation of the women. 


In 2002, many women were raped, killed 
and molested during the riots. This was a well 
designed strategy of the ‘Hindutva’ brigade to 
break the morale of the Muslim community. It 
has been observed that the society whose 
women are assaulted does not progress and 
suffocates and becomes a slave. It was on these 
lines that the violence against women was 
initiated in 2002 genocide in Gujarat. This is part 
of a long term strategy of the saffron brigade 
which was initiated in 1992 in the Surat violence. 


Some lines of the secret circular no. 411 
of RSS mentioned here is showing their strategic 
planning for killing and dishonoring the women 
of particular communities, 


f& Ahmedabad 
@ Jamnagar 
0 Rajkot 

0 Surat 

@ Bhavnagar 
@ Junagadh 


1 Encouragement and instigation should 
be carried in more vigorously so that the 
womenfolk of SC and Mussalmans and 
Christians live by prostitution. 


2 During the riots the women of 
Mussalmans and SC should be gang-raped. 
Friends and acquaintances cannot be spared. 
The work should proceed on the Surat model. 


3 Those opposed to Hindutva are to be 
murdered through false encounters. For this work 
the help of the police and semi-military forces 
should always be taken. 


In Gujarat there is a special wing of the 
saffron brigade which keeps watch on the Hindu 
girls who marry with boys belonging to Islam or 
Christian religion. They forcefully kidnapped the 
girl and immediately marry her off with any Hindu 
boy affiliated with their brigade. Here the girl 
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has no choice and no one will hear her voice, 
even her family members are silent 
spectators. This brigade is strengthening the 


male dominance and reinforcing the 
patriarchal system. 


Now talking about the Muslims of Gujarat, 
they have started keeping their female folk under 
a tight scanner and security, which leads to 
restrictions on their daily movements and is even 
harmful for their educational and professional 
carriers. After 2002 genocide total 19 Muslim 
schools opened in Muslim dominated areas. 
Earlier they were only 3. Girls in particular are 
now not allowed to go outside the Muslim ghettos 
and study in common schools or colleges. This 
will broadly impact their morale and self 
confidence and they would always be forced to 
stay under the cover of the male members of 
their community. Even in schools and colleges 
Mulsim girls cannot talk with the boys of other 
community especially Hindus, they are watched 
and tortured by the Muslim boys there. The rate 
of honour killing is finds high in educated society 
in respect to the illiterate or poor class. The 
conversion is high in Muslims if one married with 
outer cast person. He or she being pressurized 
by the family, friends and so called religious 
persons to accept Islam by force. I was also 
passed through this pressure and one was “fatva” 
released not to maintain relation with me if Mira 
not accept the Muslim religion. This kind is 
religious political pressure created by the religious 
persons is very dangerous for the society. It 
blocks the dialogues, relations and help in 
polarizing the community. It also proves male 
domination in decision making. 


In This way women become more 
vulnerable. This security provision phenomenon 
brings polarization and ghettoization of culture 
and communities and thus increases the barriers 
which again are worse for the women as the 
soft targets of the perpetrators. 


Muslims were socially and economically 
boycotted during the 2002 riots and this continues 
till day. Today the morale of the Muslim 
community in Gujarat is at an all time low and 
they have accepted their fate as second rate 
citizens of this country 


What to Do 


! Form secular forum or small groups 
of women at grass root level. 


2 Involve male youth in sensitization 
process of all the communities. 


3 Day to day engagement activities like, 
library, film screening, celebration of 
festivals and organize events. 


4 Special courts should be set up to 
expedite fast delivery of justice. 


5 Work towards increasing the number 
of convictions. 


6 Demand for harsh punishment to the 
guilty under various acts. 


7 Rehab package for rape victims and 
people who have been crippled due 
to the violence. 


8 Women forge bonds beyond religion 
and ethnic affiliations to reiterate a 
sisterhood born of collective 
experience of oppression to get 
Justice. 


Four Step Method / Strategy 

I Acknowledge / Acceptance 
2 Remorse 
3 Reparation 
4 Justice 
5 Clarity of Myths and Misconception 
How to Overcome 


1 ~~ Work with women - individually and 
in groups 


2. work with perpetrators by involving 
their women folk 


3 Sensitization 
4 Discussions with the aggressors 


5 Day to day engagement 


Notes and References 


This paper is prepared with special reference 
to Gujarat : A new face of Honour Killing. 
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Paper 6 


Honour Killings in the Nomadic Tribes 


in Maharashtra 


Gulab Waghmode 


Honourable guests on the dais and 
brothers and sisters, | would like to give my 
thanks to the Department of Civics and Politics, 
University of Mumbai, Pakistan- India People’s 
Forum for Peace (PIPFP) and Mahila 
Sarvangeen Utkarsha Mandal (MASUM) for 
organizing this seminar to raise issues of human 
rights of the women in South Asia. 


1 am thankful to all of you to for giving 
me opportunity to put forth the situation of 
women of nomadic tribes, women who do not 
have any place to call their own, no water hole, 
no burial ground of their own and who are denied 
any self expression in the hard, unjust survival 
called life. 


Dear friends, I am working with nomadic 
tribes since last twenty years. I am proud to say 
that women in my life were the source of my 
inspiration to work on issues affecting nomadic 
women. I have always experienced that women, 
they may be of any caste, class, religion, sect, 
face hardships and live life in bondage. 


A nomadic woman is like any other woman 
but the violations and humiliation she has to face 
is extreme. Her tolerance is beyond imagination. 
The problems that confront her are peculiar and 
severe as compared to other women. Here I 
will try and illuminate these. 


In the year of 1871, the British 
government enacted a law, which criminalized 
the nomadic tribes forever. Resultantly the 
nomadic communities dispersed, were cut off 
from the mainstream society. While living on the 
outskirts of civilization, these communities 
formed their own culture and were confined to 
their traditional labyrinth. 


These tribes were influenced by Hindu 
religion so the caste councils that regulate the 
affairs of the community were modeled on this 
very Hindu religion. 


This caste council is the highest and 
supreme institution and it is imperative that every 
one obeys and follows the dictates of this 
particular institution. There is no place for women 
in this out and out patriarchal structure. 


The life of nomadic women is full of 
despair, if we look at the deadly superstitions, 
life ruining customs, child marriages, selling of 
girls, pawning of women in these communities. 
In her gloomy world, a nomadic woman is abused 
mercilessly having no recourse to justice. The 
caste council, police, and powerful persons 
continuously victimize her. She is socially 
disempowered, economically weakened. In our 
country, women of these particular communities 
suffer extreme torture. Any time at night, police 
raid their hutments, arrest women even if they 
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have no proof. For a alleged crime of stealing 
few ears of grain, they are put into custody. 


They cannot defend themselves owing to 
their being victimized traditionally, their poverty 
and powerlessness and lawlessness of the law 
enforcing agencies. They live the life of hell 
because death doesn’t take them away. The 
famous Marathi poet V.V.Shirodkar verbalizes 
the agony of these women in very accurate-and 
fitting words. 


Sun Baked Stones are Not Breaking 
(Though the Woman is Trying Hard) 


The blood flowing from the little finger 
is not stopping (though the woman is 


trying to stop it) 


The baby clinging to her breast is not 
leaving her (since his/her mother _ is 
not having enough milk in her 
breasts) 


The woman continued breaking the 
stones to pieces. 


The woman continued going to pieces 


When I was a child, I went to Madhi 
village in Ahmadnagar district for enjoying the 
annual fair. The caste council in Madhi is like 
the Supreme Court. I remember a case of people 
belonging to Vaidu Community. It was 
unresolved for a year. The case was between 
Margyappa and Yallappa. Margyappa had bought 
daughter of Yallappa as a wife for his son. His 
son was ten years old but his daughter- in-law 
was twenty-five years old. That girl lived with 
her husband for barely four months and then 
eloped with a person not belonging to her caste. 


Now Margyappa demanded that the 
amount of four thousand, which he gave to 
Yallappa at the time of marriage be returned. 
He asked for either daughter-in-law or money. 
Yallappa did not return the amount. This became 
a cause of fights between two families. Later 
on this matter took ugly turn. For four thousand 
rupees, Margyappa kidnapped Yallappa’s 
another daughter, who was three years old. 
Yallappa also kidnapped the daughter of 
Margyappa. They both kept each other’s 
daughters at secret places. 


The Jury of the Caste Council, 
Jatiyalgad, Started the Proceedings of the Case. 


While giving the verdict, he sited many 
examples and fables from Mahabharat and 
Ramayan, the Hindu epics. He also talked about 
conflicts between gods and gave the judgment 
that the girl who had run away was a slut. She 
has disgraced their community. Even if the groom 
was ten years old, she should have had the 
patience to wait till he matured. Her sexual 
desires would have been fulfilled had she waited. 
He also declared that now she no more belongs 
to their community If she would come back, chilly 
powder should be put in her vagina. Also that 
Margyappa and Yallappa should return each 
other’s daughters and if they fail to do so, they 
should be boycotted. The matter closed at this 
point. But when I think of this case, I see that 
the customs, illiteracy, helplessness, puritanical, 
gender insensitive systems leave no place for 
women in Vaidu community. Nobody is 
concerned about her feelings. We find ten year 
old husband and twenty-five year old wife, sixty 
year old husband and twelve year old wife. This 
situation is an outcome of customs, which are 
based on unequal power relations 


I am continuously taking efforts to 
understand the suppression of natural feelings 
of Vaidu women and see how this can be 
addressed. 


The Women from  Kanjarbhat 
Community have to go through Another Ordeal. 


The society expects that women must be 
pure and chaste for the sake of maintaining 
culture and tradition. Men are excused from this 
expectation. After marriage, the couple is locked 
in one room. The juries of the caste council, 
relatives from both sides, guests wait outside the 
room. They give the bride a white cloth. She is 
supposed to spread it on the bed. The blood stains 
from her ruptured hymen must soil the cloth, 
which the groom is to show to the people waiting 
outside. When the groom opens the room, the 
elders ask him, “Is the object real or fake?” If 
the cloth is stained, the girl is labeled chaste and 
everybody sighs with relief. If not, the bride’s 
parents are fined. Even after paying fine, the 
girl is ridiculed and humiliated all her life. We 
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can only imagine the suffocation, cruelty inherent 
in their social situations. 


The women from Phase-Pardhi tribe lead 
life of endless struggle. This tribe is labeled as 
criminal tribe. The people of this community live 
with tremendous insecurity. They are routinely 
persecuted by police and implicated in real or 
fake cases. The women suffer most as she is 
victimized by both the police and the men in her 
community. 


If there is theft anywhere in the region, 
the woman is arrested without any inquiry or 
proof. In the jail, the police routinely rape her. 
They even put chilly powder in her vagina; burn 
her thighs, breasts with cigarette. There is no 
limit to this persecution. There is no guarantee 
of her release. . 


If and when she is released, further torture 
awaits her. Her husband calls caste council to 
decide whether she is pure or impure. On a fire, 
oil is kept heating in a deep vessel. A coin is put 
in the vessel. The woman has to retrieve the 
coin. If her hands do not burn while retrieving it, 
she is pure. If not, she is impure. Poor woman, 
fearing that her fingers would burn since she 
has been raped,( and even if she is not raped) 
admits the sin she never committed. Considering 
her impure, the caste council fines her heavily. 
If the husband or family members are unable or 
unwilling to pay the amount, the caste council 
appeals to the community. The woman is 
mortgaged to whoever is willing to pay the 
amount. That person has full legal right to use 
her as he wishes. He even makes her work as a 
slave. This verdict is explained to the woman 
and her husband. The caste council says 
“Animals and women are similar. Woman is 
dumb as an animal. While grazing in field she 
may stray and eat waste products, then like 
animals she should be tied by rope by her 
husband.” 


Even after all this meting out of justice, 
the woman and her family are considered as 
stigma on the community and are boycotted. 


I would like to narrate another incidence. 
This happened in Kolhapur district in 
Maharashtra. In these rural areas, if a Maratha 


Deshmukh Patil (a powerful person belonging 
to upper caste) dies, there is a custom of 
throwing coins on his dead body as the it is carried 
on the road in a procession. A ‘Phase-Pardhi’ (a 
nomadic tribe) woman collected these coins. The 
total amount was one hundred and forty-two 
rupees. This poor woman had never worn a new 
sari in her life. She went to a shop and purchased 
a sari. Her happiness knew no bounds. She wore 
this sari and started walking about in the village. 
People in her village became suspicious. How 
come this Phase Pardhi woman is wearing a 
new Sari? She must have stolen it. They reported 
this matter to the police station. The police 
promptly publicly undressed her and paraded her 
naked around the village. Having had her life 
upside down, she somehow came home and told 
the whole incidence to her husband. Then she 
went to the police station and showed the receipt 
to the police there. The case closed there. When 
I ask her would she not want to file a case against 
the police officials guilty of violating her rights? 
She replied that whom she could complain to if 
the government itself violates nghts. 


Situation of ‘Laman’ women is no better 
than her cousins. While doing construction work, 
her body gets muddy. The contractor makes her 
work like slave on the site and her body also is 
abused sexually. Her husband, children may be 
right there, but they cannot dare to protect her. 
If her husband does not like her for any reason, 
he calls for a meeting of caste council. The caste 
council being totally dominated by men gives 
verdict in man’s favour. The ‘Laman’ man is 
allowed to marry more than one woman. As 
compensation, he has to pay some fine and then 
he is accepted in the community. A woman doing 
the same thing is thrown out of the caste forever. 


Women from the Kolati community are 
artists. Marriage is out of bounds for them. Their 
children do not have a legitimate father. There 
are many beautiful women in this community 
but their art and bodies are used by upper caste/ 
class men for pleasure. 


In Karnataka, girls from nomadic tribes, 
in a grand ceremony, are dedicated to Goddesses 
Yellamma and Renuka and then onwards they 
are to become prostitutes. 
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In 1988, I married a girl from another 
caste. There was no opposition to our marriage 
from my wife’s family. But some caste council 
juries from my community stared harassing my 
family members. The council obstructed my 
brother’s wedding. Now my family came into 
trouble. 


My family members cursed me a lot. 
These were their reactions to my marriage- “He 
(me) is not from our caste. He must be an 
offspring of a Maratha ( a caste of the girl he 
married)The girl he married couldn’t be a 
Maratha. She must be a Mahar or Mang( castes 
considered to be the lowest among Hindus )” | 
got really frustrated with this needless drama in 
my life. There is a district level caste council of 
our community in Jejuri Taluka. A meeting was 
held there to drive me out of the caste. Vaidus 
from all over Maharashtra had come there. 
Myself and my wife were summoned. My father 
was pleading helplessly before the juries. He 
pleaded that his son has committed the sin and 
therefore he should be thrown out of the caste. 
He promised that he would not keep any relations 
with me. My father was one of the juries 
therefore some of the juries were sympathetic 
to him. But they had no sympathy for me. They 
cursed me and said, “this man took education 
and because of the bad influence of education, 
he committed this sin. Therefore they should not 
allow their children to study. This man has 
married woman from another caste and on top 
of that he has written a book about our caste 
wherein he has defamed it. We will not boycott 
his family but this man should marry a girl from 


our caste. This girl he has married can at the 
best be treated as his mistress. She can be used 
and deserted when he pleases”. 


My wife was naturally very upset about 
this. She was in her the ninth month of pregnancy 
that time. Of course I did not accept the decision. 
Because of this episode my father was on the 
verge of committing suicide. 


I do not hold my community responsible 
for all this upheaval in my family. I think that 
they are the victims of ignorance and traditions. 
I think that I too have violated the mental peace 
of my family by taking a step going against their 
beliefs. Nobody has ever paid any attention to 
these communities thrown out of the mainstream. 
Even now, the government does not have any 
data on so many nomadic tribes. They cannot 
be expected to change overnight. 


In this cruel, savage culture, the women 
are harassed from all sides. To create awareness 
among them is a very difficult task. At times I 
feel depressed when I think about the challenges 
and the possibilities of change among the 
nomadic people. Without any settlement, any 
contact with the mainstream society, education 
and employment opportunities, what are the 
chances of their improvement? 


A country cannot progress if its citizen is 
steeped into misery. I will conclude my 
presentation by drawing your attention towards 
the issues of nomadic community: Together, I 
hope we will progress. 
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Paper / 


Kashmir : “Honour Killings - Violence 
Against Women in South Asia” 


Hafiza Muzaffar 


From a sensitive woman’s heart springs the happiness of mankind and from the 
kindness of her bobble sprit comes mankind’s affection. 


When a man kills another man, the people say he is a murderer, but when the Emir 
kills him, the emir is just. When a man robs a monastery, they say he is a thief, but when the 
Emir robs him of his life, the Emir is honorable. When a woman betrays her husband, they 
say she is an adulteress, but when the Emir makes her walk naked in the streets and stones 
her later, the Emir is noble. Shedding of blood is forbidden, but who made it lawful for the 
Emir? Stealing one’s money is a crime, but taking away one’s life is a noble act. Betrayal 
of a husband may be an ugly deed; hut stoning of living souls is a beautiful sight. Shall we 
meet evil with evil and say this is the law? Shall we fight corruption with greater corruption 
and say this is the Rule? Shall we conquer crimes with more crimes and say this is Justice? 


The religious norms, taboos, customs and 
laws created and established by the male 
dominance have made women a symbol of 
exploitation and subject to his cruel desires. 
“Honour Killings” is one of such dogmas initiated 
by men. Killing women in the name of saving 
honour of her husband, the family or society 
prevalent in different societies world over. 
Extremely surprising that women who are least 
honoured in the society are made the symbol of 
honour for their men and the society. Her small 
mistake, suspension or disloyalty is considered a 
big blow to her families and husbands honour, 
and sufficient to sacrifice her life to save the 
lost honour. It is simply clear as to how society 
and the social laws are made to suit the men 
who shaped them. The family honour is solely 


- Khalil Gibran 


defined in terms of the women’s behavior, her 
piety and sincerity to men of the satisfaction of 
his desires. Where as the character and conduct 
of men is taken casually varying from society to 
society and case to case, most of the honour 
killings done with some other motives are falsely 
fabricated to be killings done with some other 
motives are adultery and disloyalty. Nonreligious, 
political and social system can claim of treating 
similar offences of men and women uniformly. 
Even today it will not take much effort to identify 
several honour killings in our localities and 
societies in South Asia. The common motives of 
such killings are mainly 


Some men consider women as personal 
commodity / property for sexual and other 
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enjoyments and a production machine for 
producing children and treat them as slaves till 
they are fit to serve. 


In some societies the physical, 
sociological and spiritual inferiority of women 1S 
considered to be a natural phenomenon for their 
position and suppression in society 


In most of the Asian Societies honour 
killing are done under social and economic 
pressures 


Some dowry killings are implicated with 
false relationships with some men 


Many men once they lose interest in the 
body and belongings of their wives falsely label 
them loose moral charectered and get rid of them. 
Even some parents kill their daughters and their 
choice of marrying persons of different class, 
caste or religion 


The honour killings being generally 
the handwork of the close family members, 
father, brother, husband and others are rarely 
reported; and if at all some are reported are not 
proved for lack of eye witnesses and evidence. 
There can be many instances when such killings 
are even celebrated in tribes and other scheduled 
societies. 


The socio-political changes all over 
in the last two or three decades makes the 
problem of “honour killings” much more a serious 
concern. The univocal power politics has 
somehow given rise to multi-polar ideologies 
world over given impetus to fundamental 
religious groups. Under one or the other grab, 
the fundamentalism in Christianity, Judaism, Islam 
and Hinduism are gaining dominating influence 
in the political systems world over. Everyone 
talks of high values and human rights but actually 
one is lost to see practically the erosion of these 
values. Women are exploited by all such laws 
and the’ law makers in the name of religion, 
society, morality and honour. She is not 
considered a separate individual being and 


allowed to think, act and have her own course 
of life. 


If We Want Honour Killings to Stop 


We have to treat such killings as murders 
and punish the criminals as other murderers. 
Respect the girl child, allow her to grow, to 
educate, to experience and plan her life as she 
desires; give the women equal opportunities in 
different fields of life, in being educated, in 
choosing an occupation, in choosing a husband 
and living a life style of her own. The woman is 
to be given due respect and position in the society 
and all the rules, regulations and laws for a healthy 
society require the active and positive 
participation and contribution of the women. 
Human rights for both men and women need to 
be ensured equally for both sexes. Men and 
women are desired to complement each other, 
not to compete with each other. All of us men 
and women are made different, none matches 
the other, and still we are all dignified and made 
to live under similar social and political laws. In 
a social system when different men work in 
different occupations with honour and 
acceptance for the other person why can’t 
women be honoured and accepted in the choicest 
field of activity. Why should only male roles be 
honoured, projected and considered worth and 
not the role of a lady. The inherited mindset and 
the psychology of men / women with regard to 
their complexes need to be changed. In order to 
ensure protection of human rights of women as 
that of men and stopping “Honour Killings” the 
following measures can be effective to a large 
extent 

1 Extensive awareness campaign about 
the important role and function of 
women in the social set up, which can t 
be compensated by any capable man 
on earth. 


High lighting the positive impact of 
women § role i.e. bearing and rearing 
of child, caring for the family affairs 
and affectionate and kind attitude, 
which are otherwise considered week 
areas of women in some societies? 


Passing strict legislations against 
womens rights offenders and 
implementing them strictly 
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4 Involving the communities in 
awareness doing and identification of 
offenders of such crimes. Educated 
women can play an active role in such 
activities 


5 Introduce sufficient reading material 
in our text books of different classes 
for educating our coming generations 
about the dignity of women and about 
importance of different activities / 
functions ( for which men are 
incapable / incompetent ) that she 
performs in society 


6 Do not equate a woman with a man 
but evaluate and appreciate her at her 
own position and with her own 
feminine capabilities 


7 Awareness about dignity of labour of 
both sexes. “And the believers, the 
men and the women, are friends one 
of the other; they bid to honour and 
forbid dishonour; they perform the 
payer and pay the alms and they obey 
God and his Messenger. Those upon 
them God will have mercy” — AIl- 
Quran. 


While discussing the issue of honour 
killings in Kashmir a journalist told me it is not 
even worth a small news story for my daily 
newspaper. When I asked one of the senior 
officers of the Prasad Bharti about honour 
killings he said, “What is this? Is this related to 
the recent sex scandal?” “I am listening this for 
the first time.” I asked many educationists also 
but the reply was again the same. 


The fact is while in some parts of India, 
Pakistan and Bangladesh, killing of this nature is 
a routine practice; the valley of Kashmir is luckily 
free from this biggest social evil of the twenty 
first century. The information and data gathered 
from all the possible sources does not named as 
honour killing. This is good and positive sign. Why 
this is not happening here is really debatable but 
generally speaking woman has all along been 
given highest respect in Kashmiri society so even 
today a bird’s eye view of the situation of women 


through out the country would definitely show 
that the position of women in Kashmir is fairly 
“good” as compared to their counterparts in other 
states. It is because the value system which has 
been imbibed in our society because of the Reshi 
movement. If we in Kashmir refer to any woman 
we call her “Lal Ded”, who was a Sufi saint and 
has done a lot for women. There is lot of fair of 
God and even woman ~ beating is considered a 
sin. 


Honour killings have taken place in the 
past in Kashmir either in the cases of adultery 
or love marriages but it could not make a place 
for itself in any case. However the areas where 
the women folk are discriminated against are an 
eye opener for one and all. 


In Kashmiri society — a tradition — 
dominated society — as the case with many other 
societies in and around the Indian sub-continent, 
the discrimination against females is deep rooted 
in almost all spheres of life. 


Status and position of the women is crystal 
clear in Islam. Probably the only religion in which 
the universal laws for all human beings are laid 
down including the women. There are categorical 
directions and proper commands regarding their 
(women) social and political nghts, rules for their 
claim to property / inheritance etc. 


However, in a predominantly Muslim 
society like Kashmir the discrimination is 
evident. 


Payment of Mehr (Dowery): As per laid 
down norms Nikah in the main foundation of 
the Islamic marriage where the two persons 
(couple) are solemnized into the marriage. The 
important aspect of this issue is payment of Mehr, 
which the husband has to pay to his wife normally 
at the time of Nikah. However, studies 
conducted here indicate that the Mehr is either 
not paid at all or only a portion of it is paid to the 
wife. To quote the findings of one such study it 
shows that 38.80% respondents covered in the 
study said that pre-decided amount of Mehr was 
never paid fully at the time of Nikah. This is a 
basic problem in the system which lays foundation 
for other discriminating attitude of males towards 
the females. 
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Mehr constitutes the basic Islamic 
fundamental of marriage. In fact it has been seen 
that in some cases the amount of Mehr which 
the husband pays is taken back by him either 


Divorce 


Divorce is not very common in Kashmir; 
the practice is seen as completely undesirable 
here. However, its threat always looms large 
over women. The domestic violence against 
women is carried out in different forms and in 
different ways. One way of practicing it is to 
pose the threat of divorce to women. While some 
men are serious about it, others are not. The 
latter use this threat to get some benefits from 
their wives. Thus women suffer in both ways, 
whether the threat to divorce is practiced or not. 


Remarriage of Divorcees and Widows 


After getting divorce, the Muslim women 
in Kashmir valley, like in other Muslim 
communities, get married and it is not considered 
a taboo. 


Practice of Wife-Beating 


The practice of wife-beating is in vogue 
in all types of societies, rural, urban, traditional 
and modern. However, the practice is more 
prevalent in rural areas in comparison to urban 
areas. 


Women in Kashmir 


I the traditional Kashmiri society, women 
generally remained confined to or around the 
family. Their world of activities was confined 
within the borders of their patriarchal household. 
While not considered equal inside as well as 
outside their families, they were usually 
subjugated, abused, discriminated and maltreated 
in the social life. They could not develop their 
individual personality or be independent from the 
males. Actually, they remained dependent on their 
males throughout their lives. As daughters, they 
remained dependent on fathers / male guardians; 
as wives, on their husbands; and as mothers, on 
their sons. This lifecycle of female dependency 
was supported by the culture and religion. This 
dependence was so deep-rooted that even the 
personal matters of women in the family were 


decided by the eldest male member/s. Their 
income was usually considered the family’s 
income and was often received as well valleys 
were economically productive mainly due to the — 
nature of economic activities here. Most of 
traditional economic sectors/fields were directly 
or indirectly related to the world- famous 
Kashmiri handicraft. The women here in rural 
and urban areas comprised the major part of 
workers in these sectors/fields. It is estimated 
that more than 50 per cent of workers in the 
handicraft sector/fields are women. 


Women in the traditional Kashmiri society 
were considered unequal, inferior and weak 
(mentally and physically). These notions were 
supported by myths, dogmas and traditional belief 
systems. Many women too believed strongly in 
these men-created notions and ideas, which had 
a strong impact on the behavior of women in 
their entire life. But now due to the education / 
literacy of girls these myths and dogmas are gone. 


A woman is the traditional Kashmiri 
society was considered unequal, inferior and 
weak (mentally and physically). These notions 
were supported by myths, dogmas and traditional 
belief systems. Many women too believed 
strongly in these men-created notions and ideas, 
which had a strong impact on the behavior of 
women in their entire life. But now due to the 
education/literacy of girls these myths and 
dogmas are gone. 


Though Islam allowed the practice of 
polygamy with certain conditions and limitations, 
it was never common among the Muslims in 
Kashmir. The practice was socially insignificant 
and was generally considered “undesirable” 
because of its abuse by some individuals. 
Moreover, factors like meager income, 
underlying feeling that justice cannot be done to 
two or more wives at a time, and the constant 
tension in the family reduced further the 
occurrence of polygamy. The general argument 
presented was that if you cannot do justice to 
more than one wife, you should / must not marry 
second/third/fourth women. Experts in Kashmir 
feel that the number of such marriages is very 
less. While three or four wives types of 
marriages was non-existent, two wives type of 
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marriage had some occurrence. The latter type 
of marriage was done because of the death or 
ill-health of the first wife or her infertility, 


Similarly, the practice of divorce, 
religiously allowed with certain obligation on the 
part of husband, was not common in the valley. 
No official or unofficial figures are available in 
this regard. The concerned experts here feel that 
divorces were rare in the valley and this number 
was socially negligible. This situation may be 
explained by factors like close relations between 
families, fear of retaliation of divorce from the 
other side and strong social pressure against 
divorce. 


Violence Against Women in Jammu and 
Kashmir 


Degree of violence against women it has 
been observed in many studies in Kashmir that 
all women, irrespective of their differences, faced 
violence more or less. It was also observed that 
more or less degree of violence depended on 
various social, economic, educational, 
psychological, cultural, demographic and other 


relevant factors. In that background, an 
argument could be made while the educated 
women faced lesser degree of violence; the 
uneducated women faced more of it from within 
and outside their families. Moreover, it was 
studied that violence against women had positive 
or negative relationship with the situation in which 
they lived and worked. Thus an argument was 
made that women who work outside their homes 
face lesser degree of violence than those who 
are called house-wives. 


Molestation of Women 


The violence against women has given 
rise to certain extreme actions which the women 
face physically and mentally and out of the family 
context. The molestation of women inside as well 
as Outside the domestic framework, especially 
of the younger age groups, represents one such 
brutal action which hurts the women absolutely. 


Honour killing do not exist in 
Jammu and Kashmir. However, because of the 
on-going turmoil in the state, the real sufferers 
are women, which need to be attended to. 
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Paper 8 


Engendering Right to Choose — 
Experiencing the Challenges 


Niti Saxena 


Engagement with “Honour” 


In the past seven years, AALI, in 
partnership with other organizations has 
undertaken research, advocacy as well as direct 
response to violations of women’s human rights, 
with a focus on their rights within the private 
sphere. However when we started working on 
the issue we did not have the “honour crime” 
language. Our understanding was limited to 
perceiving the assaults on individuals as 
independent acts of violence without giving much 
thought to the broader linkage to the patriarchal 
constructs of honor and its ownership of the 
human body. It is only over a period of time, 
through analyzing our work more critically, 
conducting research and linking with other groups 
that we have come to understand the holistic 
implications and nature of the violations of the 
right to choice in sexual relationships and decision 
making, within a human rights framework. 


As an entry point, AALI chose to focus 
on the rights in the private sphere, using CEDAW 
(1) as its ideological framework. We intervened 
in cases of violation of the right to choice, 
admittedly of heterosexual couples (except for 
a few same sex couples), and in the process 
gained experience and knowledge on the 
required socio-legal interventions. AALI 
undertook a baseline study on the Rights in 
Relation to Marriage (Article 16, CEDAW) in 


coordination with IWRAW - Asia Pacific. In 
addition to the casework on the right to choice 
at the time of entering into marriage, we also 
undertook a study on the Crimes in relation to 
Honour and also organized a National 
Consultation on the Right to, if, when and whom 
to marry, which included looking at same sex 
choices and the pressures faced by individuals 
making alternative choices. 


Analysis of cases surfaced the 
commonalities in the pattern of violations — there 
was a pattern in the justification being used for 
such violations, patterns of ramifications on the 
survivors. Clearly these were cases of culturally 
permitted violence against women. It was obvious 
that “culture” and “tradition” were being used 
to buy impunity and support for the perpetrators. 
While engaging with the individual instances of 
violations of the right to choice in relation to 
marriage we also cross-referenced these 
experiences with policies and programs of the 
state, laws, practice and judgments, to bring to 
the surface the larger picture surrounding 
instances of the violation of the right to choose 
and its impact on individuals. In trying to put 
together this larger picture, we have come to 
understand these violations as an integral part 
of crimes related to ‘honour’. 


Our understanding squarely places 
violations for the right to choose a relationship in 
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the realm of ‘crimes related to honour’, as these 
are not random or individual acts of violation. In 
case after case, we saw the state, community 
and family come together to oppress and violate 
individuals. A closer look at the regional situation 
showed us the widespread abuse (of power), in 
the name of “honor” of the community and 
impunity enjoyed by such violations in the name 
of “culture”. This is a critical understanding; the 
official, unchallenged position of the government 
of India to date is that ‘crimes of honour’ are 
not part of its social reality. It has been easy for 
the Indian state to deny the existence of “crimes 
of honour’, as the violations experienced by 
women in exercising choice have not been so 
perceived. This has given the government an 
easy way out of an internationally acknowledged 
violation of human rights. 


Privatisation of the Issue 


Normatively “relationship issues” are seen 
within the folds of private zone wherein unequal 
gender dynamics and violations of women’s 
human rights are existing yet invisible. This public 
and private divide is largely created and 
maintained by policies and social institutions. The 
public arena has more often been seen as the 
sphere of states and governments and the private 
sphere, that of the family and economy. This 
division of spheres of work and politics on the 
one hand (the public arena) and the private sphere 
of the family on the other, is gendered, since it is 
men who are often assumed to occupy the public 
arena and women who are assumed to be 
“naturally” part of the private sphere. The rights 
related to family and interpersonal relationships 
of spouses lie in the realm of personal law, the 


Space recognized by the state as having a. 


nuanced area for the protection of the rights of 
the vulnerable and the historically disadvantaged: 
women. In cases of right to choice this private 
sphere is not limited to the family only but gets 
extended to community, which brings along its 
own baggage of culture and tradition. 


In fact, speaking as an organization, our 
own intervention is also very cautious as it is 
informed by the sensitivities of community 
relationships and political realities in which we 
operate, which are hierarchical in terms of caste, 


minority- majority dynamics, class etc. The 
“privatization” of such violations also helps the 
state to conveniently being oblivious to entire 
issue, against which AALI has been working 
proactively, demolishing this fabricated public- 
private divide and making the state aware and 
responsible of its obligations regarding women 
rights in the private sphere. 


Manifestation of Sexual Control and 
Violations 


In India till date the only “socially 
sanctioned” sexual relationship is marriage, 
which is typically arranged by one’s parents or 
older family members, with strict adherence with 
rules of caste, religion and class. Here it is 
important to understand and contextualise 
marriage within the patriarchal framework in 
which it exists. Marital alliances are intrinsically 
tied up with systems like caste (dominant form 
of economic and social stratification) and are 
believed to provide the social, political 
reinforcement to the entire caste structure. It 
also imperative to note that in today’s context 
caste can no longer be understood as the 
traditional rigid socio-religious hierarchy. It has 
metamorphosed into something far more 
complex. This new role given to caste and 
community in the evolving electoral politics has 
contributed to ensuring the strong influence of 
such identity-based social divisions over 
individuals within the various communities. Any 
transgression from such normative structure 
disrupts the equilibrium and brings down the 
status of the family, clan, caste and community. 
At the centrality of this drawn-out system is the 
control of female sexuality, which is so critical 
to patriarchal forces thriving on nuances like 
caste purity, blood lineage, social status etc. 


Without going into any further explanation 
on patriarchy and the critical need for it to control 
sexuality to survive, it is important to recognize 
that the family as a unit is the appointed custodian 
by the community to safeguard the sexuality of 
women. When it fails, the community/caste 
group steps in to correct the situation. 


If however, a couple, individual or family 
participates in activities, which do not adhere to 
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rules of caste, religion, or social acceptability in 
marriage the community reacts! Those couples 
and their families, who are deemed socially 
deviant will be ostracized, harassed, financially 
penalized, physically abused and in some cases 
murdered. Here individual choice or autonomy 
has no meaning. When choice is exercised the 
very structure of patriarchy is questioned leading 
toa violent backlash. Though violative for both, 
boy and girl in the relationship, the different 
impact of and reasons for such dictates is starkly 
gendered. While the boy would be accused of 
challenging the social norms and deciding upon 
a relationship on his own, for the girl chastity 
and loss of honour would be the issue. It is 
believed that by exercising her right of choice 
she has committed an unforgivable crime, 
because she personifies the honour of both her 
family and community. 


If we look at the perpetrator of violence 
(physical or mental) in the majority of cases is 


the family- the immediate family of either the - 


woman or the man was always directly involved 
aS a perpetrator. These families in turn are 
supported in different degrees by the police, 
community and the local administration. Caste 
Panchayats have critical role to play in these 
culturally permitted violations. These are groups 
that come together to pronounce on issues which 
the community/caste sees to affect its interests 
and most often these only concern actions with 
personal spheres of family and especially related 
to women’s actions. Though the caste is well 
organized, the so-called caste panchayat is a 
loose group of ne’er-de-wells, who are ready to 
go with the flow. Which is why, rich people’s 
actions are never within its purview, unless they 
want some action of theirs either legitimized or 
someone they want to punish. So, the caste 
panchayat itself is merely a tool of convenience, 
to be used to control whatever it is the powerful 
or even not so powerful use. So, the link between 
caste panchayat and mob brought together by 
fundamentalist principles has to be understood 
in terms of the tools that the community uses, in 
different settings to ensure continued control. 


Lets not forget that traditional caste 
hierarchies are not always at play. Women have 
even been murdered for marrying a man 


belonging to higher castes. It is the socio- 
economic dynamics that matters. Whichever 
family is more powerful in terms of social, 
economic or political clout perpetrates the 
harassment /violence irrespective of their position 
in the caste hierarchy. In the cases that we 
have worked with, we found that the caste 
panchayats function within rural contexts, and 
often their judgments are evocative of the most 
barbaric and primitive forms of decisions: public 
rape; murder by horrific means, denial of final 
rites etc. 


In the urban area the role of the caste 
panchayat is"increasingly being taken over by 
right wing groups. They are taking it upon 
themselves to fulfil the role of moral police. They 
manipulate and use the issue to become socio- 
politically stronger in terms of gaining legitimacy 
for their actions to protect “interest of the 
community”. As we saw during the study, they 
monitor the board where notices registered under 
the Special Marriage Act are displayed for public 
information and act on behalf of the community 
where they deem fit. 


While the decisions taken by the caste 
panchayats are clearly violative, the formal 
system contributes to the violation as well, unless 
one has enough resources to access higher levels 
of the system. It does not provide protection 
from the violation, precisely because of the 
cultural affinity and internalization of patriarchal 
systems of control, by the people within the 
system. In fact the system uses sections of totally 
unrelated legal provisions to deny the normative 
framework, and in fact violate the rights of 
individuals to sexual autonomy and decision- 
making 


Without derogating the critical importance 
of normative legal frameworks and protection 
of exercise of rights, at least in stated law, it is 
important to recognize the linkage and the fluidity 
between extra-judicial and formal judicial bodies, 
especially where women are concerned in 
general, and sexuality is concerned in particular. 
While at the level of the Constitution, the law 
puts in place a broad normative framework, in 
actual practice the formal system-which while 
available in the sense that it exists, is more 
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time, adultery is recognized as a criminal offence 
(Section 497, Indian Penal Code), as are certain 
in place laws about exercise of choice in sexual acts, which apparently, (though by no 
relationship: the Special Marriages Act, 1954, means exclusively) take place between same 
allows for marriage between people of different sex partners, like sodomy. 

faiths etc, of their own free will and at the same 


accessible to urban sections, takes a 
contradictory position: One hand it seeks to put 


If You Step Out Of Your Place You Will Suffer Its Consequences (2) 


Lata Singh, of the Thakur caste, lost her parents when fairly young; thereafter 
she was regarded as a burden by her brothers who tried to shove her responsibility on 
each other. Unable to take the humiliation Lata considered ending her life. However 
Brahmanand, whom she knew since childhood, and whom she liked but who belonged 
to a caste lower than hers (he is a bania) and whom her brothers would not let her 
marry, became her last hope in her desperate state of mind. She called him up and 
asked him if he would marry her. He agreed and the two were married in November 
2000. Lata’s brothers were furious at her marriage and, to teach Brahmanand a lesson, 
they filed charges of kidnapping against two of his brothers and two of his sisters. The 
police picked up three of the four accused including one of Brahmanand 3° sisters. 
Lata’s brothers also forcibly took over Brahmanand’s land in the village as he was 
unable to return to his village. Desperate for help Lata went to the State Womens 
Commission in Rajasthan (as the couple had fled to Jaipur) and through them to the 
NHRC. On the intervention of the NHRC Lata was able to give a statement about her 
age and the choice of her partner before the magistrate in May 2001, as late as six 
months after her marriage. But Lata’s brother put in a protest petition in November 
2001 claiming that she was mentally unfit and had made a false statement in court due 
to ‘fear’ of Brahmanand and his family. The Board of doctors of a psychiatric clinic 
however gave an opinion to the contrary, declaring Lata to be sound mind. The 
objections of Lata’s brother had also included charging the State Women’s Commission 
with using force against Lata Singh. Since Lata had made a statement in front of the 
magistrate and the brother’s objection had been countered with medical opinion Lata 
and Brahmanand, not knowing the technicalities of the law thought the case was over 
and stopped attending the court on the kidnapping charges against the in laws of 
Lata. As a consequence, and before they realised the gravity of their ‘offence’, non- 
bailable warrants were issued against those charged with kidnapping. One of the 
brother’s in law then surrendered before the court and has now been granted bail. In 
the meanwhile the young sisters in law have got married and, since their in laws do not 
know of the criminal charges against them, elaborate manoeuvres are required to attend 
court. Lata has a two year old child by now but the course of the law continues to 
hang over their heads. 


Lata is extremely bitter about the harassment she has faced; she has been on TV 
programs on violence related to choice marriages without any relief. Although 
Brahmanand’s family has been generally sympathetic, because they have all faced 
such enormous harassment-- they have had to leave their home and move to the city, 
and appear before the court repeatedly they now hold Lata responsible for the state 
they are in. Lata is being victimised twice over for the ‘crime’ of choosing a partner 
from‘ a caste lower than hers. To add to her humiliation, when the High court finally 
heard her case under section 482 of the Cr. P. C to prevent the abuse of the court the 


judge said: If one steps out of the limits [for women] this is bound to happen—aukat 
se bahar kaam karenge to yehi hoga. 
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The concepts of choice and decision- 
making in relationships inhabit an extremely 
contentious space. They are heavily entrenched 
in patriarchal norms on one hand, as well as in 
the denial of the norms on the other. As 
mentioned earlier the cluster of rights within 
which the right to choice in marriage is included, 
are placed between the private and public world. 
Consequently, the legal recognition ofa women’s 
right to choice and sexual autonomy is fraught 
with contradictions and a real tension between 
articulation and implementation of legal 
standards. 


While there is no explicit barrier to such 
protection, there is also no explicit provision for 
specific remedies against coercion and force 
used by one’s own family. In fact, the state does 
not recognize domestic violence by natal families 
as an offence, except as covered by the general 
penal provisions. This is of special concern as in 
most cases the perpetrators of violations were 
members of the girl’s natal family. In cases of 
marriages against the wishes of the family, the 
bias of the court seems to be in favour of the 
parents. In certain cases especially in inter- 
religion marriages, the girls have not been 
produced before the court to be examined and 
judgments have been passed on the basis of 
technical considerations. This is considered as a 
culture issue and the judges bring in their own 
understanding of the issue. The orders passed 
reflect the mindset of the judge. 


Moving Ahead Against All Odds... 


During our work, we have faced 
challenges coming from all directions viz. from 
family, community, the State. Exercising one’s 
right to be ina relationship with a person of one’s 
own choice or to leave a relationship, puts one’s 
life under the gravest threat. Entire communities, 
various state actors and one’s own family, the 
source of support, come together to oppress, 
threaten, blackmail, imprison and even murder 
not only the woman but also the man who have 
dared to exercise their right to choice. Institution 
of patriarchy, the feudal set-up, the economic 
and social disadvantages of being a woman, 
lacunas in legal provisions insensitivity (or over 
sensitivity) of State, the lack of awareness about 


the law the limited political commitment and, the 
traditional and cultural norms, all overlap and 
compound the problem. 


The entire issue becomes much more 
complex if the choice is made by individuals of 
different religious communities, especially Hindu- 
Muslim. The Special Marriages Act, while 
claiming to be based on secular grounds, makes 
it more difficult for marriage between members 
of these two communities. Further, the “law and 
order” argument is used by the police and even 
judges to make it as difficult as possible for the 
couple to marry. In fact, even at the high and 
Supreme Court level, things are not straight 
forward. The judges have used the fact of 
conversion to declare marriages void, as 
“conversion for the purpose of marriage is 
invalid, and therefore the marriage is also invalid’’. 
Further in responding to cases, at certain point 
one found that our ability to intervene in Hindu- 
Muslim cases is severely hampered. As an 
activist, one is aware of the ramifications to be 
faced by the minority community per se, which 
impacts on our ability to challenge a situation of 
violation head-on. However, the other danger is 
even worse, as the lack of support and 
intervention for individuals, does not abate the 
enmity between communities or castes. 
However, it does contribute to continued 
violations and further strengthening of control 
over sexuality in general and women in particular. 


There has been little coherent or 
coordinated response from state authorities to 
date on this issue. In fact, the state interventions, 
invariably add to the violations being faced by 
the couple exercising their right to choice and 
autonomy. There have been many cases, which 
are illustrative of the violations experienced by 
the couples. 


The general response by the police, 
administration, courts and the public at large 
when faced with the violation of the right to 
choose is that it is a “cultural” issue. It is often 
seen as a natural parental reaction to 
“disrespect” shown to them by their children by 
exercising their own choice. The violation of 
rights of choice resulting from this reaction is 
seen as socially sanctioned given the prevalent 
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Love Stories or Action Dramas? 
that as well as those couples that see ; 
ho combat these ‘crime of honour’ are also subject to 


ly the community but also by the agents of the state. 
ligion marriage cases that AALI handled 


k to exercise the 


It is important to note 
right to choice marriage, those w 
threats and/or violence by not on 
This is clearly illustrated by two parallel inter-re 
in Uttar Pradesh 

In one case the girl’ father had filed an FIR against the man for kidnapping 
her ‘minor’ daughter, The couple went in hiding. The girl armed with her school- 
leaving certificate took refuge at the AALI office. The police went out of its way to 
come looking for her at the AALI office at 1 a.m. They tried to raid the residence of the 
team leader. The over-enthusiastic Circle Officer headed the raid. The AALI office was 
put under surveillance. The policemen threatened two trustees at gunpoint, who had 
gone to the office and were coming out at about 3 am. This was despite the local 
police station and the SSP, Lucknow being informed of the girl’s arrival. 


. In the same case while the women’s groups were attempting to get the girl’ 

statement recorded under section 161 Cr PC and under section 164Cr.P.C. the local 
Bhartiya Janata Party (BJP) unit took upon itself the responsibility of teaching a lesson 
to the Muslim police officer of the local police station who they charged of colluding 
with the man’s family by facilitating the marriage. The Lucknow BJP President, three 
elected state legislators and eight local councilors as well as many state and district 
level leaders along with the cadre blocked the main Faizabad Road burning tyres for 
well over four hours. 


In the other case once again AALI came under pressure for supporting a 
case for choice and autonomy. The MBA girl had escaped from imprisonment in her 
house to convert and marry her boyfriend of 10 years. Her family was well connected 
and started hunting for the couple. They hid from house to house, city to city like 
hunted animals. 


They finally came in touch with AALI. The girl was called to court to have her 
statement recorded. Instead the ACJM IV issued an order giving her custody to the 
Nari Niketan (Women’s Protection Home) at Prag Narain Road. The court completely 
ignored the girl’s plea of not wanting to go to the protection home as she had made her 
choice of her own free will, being a major and under no one’s pressure. The Court 
took the position that the girl had been in the custody of the accused, and was therefore, 
under duress and in no mental condition to record her statement. She was literally 
dragged by four armed policemen and a woman constable into the jeep. 


AALI members and other activists were present. When they tried to intervene 
the police attacked them with foul language and physical threats. They were not allowed 
to submit an application on the girl’s behalf to the ACJM IV. They finally approached 
_ the District Judge, who accepted the application, and passed an order asking for the 
file to be placed before him, and an interim order stating that the girl could leave the 
Nari Niketan and be with anyone she wanted to be with. 


On production of the order, the protection home asked for an order by the 
Chief Judicial Magistrate. The CJM passed the requisite order on the same evening 
releasing the girl from the Women’s Protection Home and giving AALI her custody. The 
girl stayed in the AALI office for 15 days during which period the organization came 
under tremendous stress and even physical threat. Source : Choosing a life...Crimes of 
Honor in India: The Right to, if, when and whom to Marry : A view from UP and 
Rajasthan ~ By AALI & CIMEL (SOAS) 
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Indian practice of marriages being arranged 
between two families, rather than individuals ete. 
It is perhaps this shared understanding of such 
decisions resulting in the “disrespect” of parents 
that ensures the complicity perpetrator on the 
part of various actors — especially the police 
and the local judiciary - in “recovering” the “oirl”, 
and arresting the people who have “incited” her 
to commit such a “dishonourable” act of 
rebellion. 


However, as stated earlier, despite these 
incidents taking place on a regular basis such 
‘crimes of honour’ are yet to become an issue 
of public discourse. The media treats them on a 
case-to-case basis, as do the activists who 
intervene. No larger framework has evolved 
where such human rights violations are 
understood in a holistic manner. The phenomenon 
of forced marriages is only now being correlated 
to domestic violence. Forced marriage refers to 
a range of experience by which women are 
conditioned to believe that their only salvation is 
in marriage. They are also made to believe that 
they carry or rather personify the ‘honour’ of 
the family and that they cannot and should not 
marry without the blessings of the family. 


It is important to note that as well as those 
couples that seek to exercise the right to choice 
marriage, those who combat these ‘crime of 
honour’ are also subject to threats and/or 
violence by not only the community but also by 
the agents. Most often, the reason for lack of 
support for the individual victims of such 
violations is the sympathy borne by the state 
actors, including the police, local administration 
and certain levels of judiciary towards the non- 
state perpetrators and their consequent 
collaboration in the violations. This also leads to 
a perversion of procedures and misuse of the 
law, for example the way in which kidnapping 
and abduction provisions are used as well as 
attempts to argue that the woman has not yet 
reached the age of majority. 


The continuous usage by state actors of 
the notion of the violation of the ‘honour’ of the 
perpetrators as the reason for supporting them 
clearly indicates that even though there is no 
such provision in law, *honour’ in the case of 


women, is a predominant factor in the application 
of the law. This reference to ’honour’, which 
strikes a cultural chord in terms of understanding 
that the perpetrator has not choice but to engage 
in the violation, also helps to ensure impunity to 
for perpetrators of crimes of gender-based 
violence. 


In reviewing our strategies, it emerged 
that our attention has been focused largely on 
individual redress and support. It is only recently 
that we have used our knowledge on the issue 
for broader advocacy initiatives and engagement. 
This engagement has come out of the realization 
that while the importance of casework cannot 
be emphasized enough, we also need to look at 
the scope and need for systemic change in order 
to enable a violence-free exercise of the right to 
choice and decision—making in relation to 
marriage and sexuality. 


This is especially true because the nghts 
in these areas are extremely complex, as 
traditionally, they have been posited in the private 
sphere, thus allowing the state to argue that it 
only has residual or secondary responsibility, if 
any, to ensure the fulfillment of such nghts. It is 
critical to challenge this apathy of the state 
towards women’s human rights and more 
specifically, towards the right to choose a 
relationship, which it actively works to deny, 
despite the existence of many laws for the 
protection of the same. 


We need to understand that these are not 
stray occurrences but tiny outbreaks in the 
culture of silence, proving that honour killings do 
take place in India. Due to lack of serious 
empirical work on this issue it is difficult to quote 
statistics, but for us, even if there has been one 
such death and the state has been unable to 
respond, it is indicative of the need for better 
systems... a need for State to recognized the 
violations being committed against women to 
control their choice and decision-making in sexual 
relationships, by families, communities and the 
state actors themselves. The State must review 
the declaration to Art. 16 (1) & (2) and withdraw 
it. It also must examine the impact of its 
declaration to Article 5 (a) and withdraw the 
same. The state must re-examine its self- 
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imposed limitation to complete and full 
compliance with the principles of CEDAW. The 
State must recognize and uphold the right to 
autonomy and decision-making in sexual 
relationships and must make institutional 
provisions to uphold women’s rights to autonomy 
and decision-making, by providing adequate 
interventions to support women in the safe 
exercise of their choice. Every effort should 
be made to ensure respect for women’s right to 
sexual autonomy and decision-making with 
various communities, by ensuring legal support, 
through reforms and effective implementation 
of the legislation, policy-efforts and 
programmatic interventions, through media and 
all other means. 


Rigorous casework has contributed to 
significant gains. One of the main gains has been 
the inclusion of media as an important ally. As 
the basis of our work was the individual 
casework, it was possible to convince media 
about the reality of the violence being faced by 
individual survivors. In fact, the casework has 
been critical for bringing other allies, like other 
organizations, as well as even certain state actors 
on board. This was because the violations were 
visible and tangible. So, in advocating the state 
actors as well, it was possible to access individual 
relief. In fact, casework has been central to 
challenging our own assumptions and 
perspectives, preconceived notions and 
reformulated our frameworks and concepts. 
Reaching out to other organizations, groups and 
individuals, has not only helped us in gaining 
Support for the case, but also in building 
consensus on the issue. Further, this exercise 
moved in outward circles, and has helped us reach 
out to areas and communities, where there are 
no non-governmental organizations working on 
such issues. 


There have been limitations as well. 
Involvement with casework has meant that 
attention has been focused on individual relief. 
Thus whilst we have confronted the violations 
and the perpetrators in individual cases, we have 
not yet successfully challenged the more 


widespread causal and the contributory factors 
of such violations, 


Through process of documentation we 
have been able to visualize the need and the 
space for reform, both legal and systemic. We 
have also been able to expand our understanding 
of autonomy to include other issues such as 
sexual orientation and sexual diversity. This has 
enabled us to determine that it is critical to demand 
state accountability for non-discrimination and 
equality for all citizens, especially due to the 
presence of domestic legislation (3), which 
oppresses and targets the right to sexual choice, 
orientation and autonomy. 


In view of the our efforts to concretise 
our own work on the issue of right to choice in 
(entering and exiting) sexual relationship our 
interventions, would focus on 


B Concretizing convergence efforts on 
the issue. 


@ Reaching out to other interest groups 
on the issue through the use of 
popular and alternative media. 


@ Building advocacy initiatives on 
reforming specific programmes and 
policies of the state in relation to the 
issue. 


@ Working towards inclusion of the 
issue in government reporting systems 
laterally and to international treaty 
bodies. 


@ Using alternative reports to 
mainstream the issue, build larger 
consensus on it and_ ensure 
concluding remarks from the human 
rights treaty monitoring bodies India 
goes before, to ensure substantive 
legal support for domestic advocacy. 


= Formulating legal and political 
strategies for ensuring specific and 
holistic reform of laws and institutions 
fo ensure response and redress of the 
issue. 
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Let the Justice Prevail... 


Case No..: Writ Petition (crl.) 208 of 2004; Petitioner: Lata Singh; Respondent: State 


4 U.P. & Another Date of Judgment: 07/07/2006 Bench « Ashok Bhan & Markandey 
atu 


Judgment : Markandey Katju, J. 


This writ petition under Article 32 of the Constitution of India has been filed 
with a prayer for issuing a writ of certiorari and /or mandamus for quashing the 
Sessions Trial No. 1201 of 2001 under sections 366 and 368 of the Indian Penal Code 
arising out of FIR No. 336 of 2000 registered at Police Station Sarojini Nagar, Lucknow 
and pending in the Fast Track Court Ve Lucknow. 


The facts of the case are as under: The petitioner is a young woman now 
aged about 27 years who is a graduate.............. The lives of the petitioner and her 
husband are in constant danger as her brothers have been threatening them. 


We have considered the above facts and have heard learned counsel for the 
petitioner and the learned counsel for the State Government. This case reveals a shocking 
state of affairs. There is no dispute that the petitioner is a major and was at all 
relevant times a major. Hence she is free to marry anyone she likes or live with anyone 
she likes. There is no bar to an inter-caste marriage under the Hindu Marriage Act or 
any other law. Hence, we cannot see what offence was committed by the petitioner, 
her husband or her husband's relatives. 


We are of the opinion that no offence was committed by any of the accused 
and the whole criminal case in question is an abuse of the process of the Court as 
well as of the administrative machinery at the instance of the petitioner's brothers who 
were only furious because the petitioner married outside her caste. We are distressed 
to note that instead of taking action against the petitioner's brothers for their unlawful 
and high-handed acts (details of which have been set out above) the police has instead 
proceeded against the petitioner's husband and his relatives. 


Since several such instances are coming to our knowledge of harassment, 
threats and violence against young men and women who marry outside their caste, we 
feel it necessary to make some general comments on the matter. The nation is passing 
through a crucial transitional period in our history, and this Court cannot remain 
silent in matters of great public concern, such as the present one. 


The caste system is a curse on the nation and the sooner it is destroyed the 
better. In fact, it is dividing the nation at a time when we have to be united to face the 
challenges before the nation unitedly. Hence, inter-caste marriages are in fact in the 
national interest as they will result in destroying the caste system. However, disturbing 
news are coming from several parts of the country that young men and women who 
undergo inter-caste marriage, are threatened with violence, or violence is actually 
committed on them. In our opinion, such acts of violence or threats or harassment are 
wholly illegal and those who commit them must be severely punished. This is a free and 
democratic country, and once a person becomes a major he or she can marry whosoever 
he/she likes. If the parents of the boy or girl do not approve of such inter-caste or 
inter-religious marriage the maximum they can do is that they can cut off social relations 
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ey cannot give threats or commit or instigate ven of 
violence and cannot harass the person who undergoes such ded i te 
We, therefore, direct that the administration/police authorities throughout 
the country will see to it that if any boy or girl who is a major undergoes iprcihaiaed 4 
inter-religious marriage with a woman or man who is a nOTOr the couple are no 

harassed by any one nor subjected to threats or acts of violence, and any one who 
gives such threats or harasses or commits acts of violence either himself or at his 
instigation, is taken to task by instituting proceedings by the police against such persons 
and further stern action is taken against such persons as provided by law. We sometimes 
hear of ‘honour' killings of such persons who undergo inter-caste or inter-religious 
marriage of their own free will. There is nothing honourable in such killings, and in 
fact they are nothing but barbaric and shameful acts of murder committed by brutal, 
feudal minded persons who deserve harsh punishment. Only in this way can we stamp 
out such acts of barbarism. 


Re Sa rem ee ee een ee 
with the son or the daughter, but th 


marriage. 


In the circumstances, the writ petition is allowed. The proceedings in Sessions 
Trial No. 1201/2001 titled State of U.P. vs. Sangita Gupta & Ors. Arising out of FIR 
No. 336/2000 registered at Police Station Sarojini Nagar, Lucknow and pending in the 
Fast Track Court V, Lucknow are quashed. The warrants against the accused are also 
quashed. The police at all the concerned places should ensure that neither the petitioner 
nor her husband nor any relatives of the petitioner's husband are harassed or threatened 
nor any acts of violence are committed against them. If anybody is found doing so, he 
should be proceeded against sternly in accordance with law, by the authorities 
concerned. 


We further direct that in view of the allegations in the petition (set out above) 
criminal proceedings shall be instituted forthwith by the concerned authorities against 
the petitioner's brothers and others involved in accordance with law. Petition allowed. 


Note and References 


The paper is derived mainly from the 
AALI’s research on Crimes in relation to Honour. 


1 The UN Convention on the Elimination of All 
Forms of Discrimination Against Women 
(CEDAW) is an international human rights treaty 
for rights for women. It guarantees women’s 
equality and freedom from discrimination in public 
and private life. 


2 Source : Honour : Crimes, Paradigm and 
Violence against Women, From Fathers to 
Husbands: Of Love, Death and Marriage in 
North India, By Dr Uma Chakravarti, Page 313 


3 Section 377 and 497 Indian Penal Code. The 


former penalizes homosexuality and the latter 
penalizes adultery. 


4 Choosing a life...Crimes of Honour in India: 
The Right to, if, when and whom to Marry : A 
view from UP and Rajasthan — By AALI & 
CIMEL (SOAS) 
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Paper 9 


Honour Killing in the Arab Middle East 


(Arab West Asia) 


Aditi Bhaduri 


The Crime 


Human Rights Watch Defines “Honour 
Killing” as Follows 


Honour crimes are acts of violence, 
usually murder,[mostly] committed by male 
family members [predominantly] against 
female [relatives], who are perceived to have 
brought dishonour upon the family. A woman 
can be targeted by (individuals within) her 
family for a variety of reasons, including: 
refusing to enter into an arranged marriage, 
being the victim of sexual assault, seeking a 
divorce - even from an abusive husband - or 
(allegedly) committing adultery. The mere 
perception that a woman has behaved in a 
specific way to “dishonour” her family, is 
sufficient to trigger an attack. 


Reasons 


The reasons for honour killings can be 
several. The most important is entering into a 
sexual relationship, whether consensual or 
coerced, with usually another man, (but in some 
cases can be a woman) outside of wedlock. 
Honour killings can target those who choose 
boyfriends, lovers or spouses outside of their 
family’s ethnic and / or religious community. 


“Sex outside of wedlock” often even 
includes rape. Even when the act is considered 


to be coerced the victim is invariably blamed for 
“provoking” the action. Furthermore, in certain 
cultures a raped single woman will garner no 
bride price if she married, and thus be considered 
“worthless” to the family. Under Muslim law, 
rape needs to be proved by four adult male 
witnesses. Because it is almost often difficult to 
produce these witnesses the act is often treated 
as considered even more of a shame for the 
victim’s family. As a result of “her” shame, the 
extended family is compromised. It will be 
difficult to arrange marriages for her unwed 
sisters, and her male relatives will be scorned 
and ridiculed until they kill her. Men are presumed 
innocent; the woman must have tempted him 
into raping her or enticed him into having an 
affair. 


Some women who adopt the customs (or 
religion) of an outside group, may also be more 
likely to be victims. 


There is some evidence that 
homosexuality can also be grounds for honor 
killing by relatives. Several cases have been 
suspected but not confirmed. 


Three typical instances of “honour 
killings” are described below 


| 22 year old Gulstan was forced by her 
father-in-law into a field near their village in Lraqi 
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Kurdistan. He then shot her in the face with his 
rifle. The explanation he gave for the killing was 
that Gulstan had “dishonoured” her family by 
trying to escape from a forced marriage. 
Additional rumors accused her of having a sexual 
relation to another man. Thus, her assassination 
is regarded as legitimate by the villagers. 

2 Kifaya Husayn, a 16-year-old 
Jordanian girl, was lashed to a chair by her 32- 
year-old brother. He gave her a drink of water 
and told her to recite an Islamic prayer. Then he 
slashed her throat. Immediately afterward, he 
ran out into the street, waving the bloody knife 
and crying. ‘I have killed my sister to cleanse 
my honour’. Kifaya’s “crime” was that she was 
raped by another brother, a 21-year-old man. 
Her own uncles then convinced her eldest brother 
that Kifaya was too much of a disgrace to the 
family’s honour to be allowed to live. The 
murderer was sentenced to fifteen years, but 
the sentence was subsequently reduced to seven 
and a half years, an extremely severe penalty 
by Jordanian standards.” 


3 22 year old Faten Habbash was killed 
by her father in the West Bank in 2005 because 
she, a Christian Palestinian had fallen in love 
with a Muslim Palestinian and they had planned 
to run away to Jordan together. 


Honour Killings in Arab Society 


In the Arab Middle East honour killings 
are thought to account for 30% of all murders. 
This crime is prevalent among Muslim 
communities that form the majority in almost 
every country of the region. But honour killings 
are also known to happen amongst the small and 
secretive Druze community (spread out across 
the Levant in Israel, Syria and Lebanon) and 
are not unknown amongst the Christian minority 
communities. 


In Arab societies the family constitutes 
the fundamental building-block. F amily status is 
largely dependent upon its honour, much of 
which is determined by the respectability of its 
daughters, who can damage it irreparably by the 
perceived misuse of their sexuality. 


The honour killing emerged in the pre- 
Islamic era, according to Sharif Kanaana, 
professor of anthropology at Birzeit University. 
It is “a complicated issue that cuts deep into the 
history of Arab society. ...... What the men of 
the family, clan, or tribe seek control of in a 
patrilineal society is reproductive power. Women 
for the tribe were considered a factory for making 
men. The honour killing is not a means to contro] 
sexual power or behaviour. What’s behind it is 
the issue of fertility, or reproductive power.” 


The Arban woman is known as, or referred 
to, not by her name, but by her relationship to 
men. She is often called, the mother of (a man) 
or the wife of (a man) or the daughter of (a 
man). Marriage also encourages this fact. 
ote Women (females) feel inferior since birth, 
since Arab society prefers males oven females. 
Arab families give boys more attention, and 
provide them with better living conditions and 
facilities, such as education. As for work, men 
can be flexible; they may agree for women to 
work if that suits their financial interest. In the 
countryside, men may allow women to get to 
work, especially in the fields, because that is an 
economical necessity. In the city, the situation is 
different. Men may allow women to go out to 
work if there is a financial need; with one 
condition that she covers her hair (wears a veil 
or the hijab). This stipulation is related to her 
honour. And when a woman agrees to this 
condition, and earns money from her work, her 
“guardian”’- her husband or her father or brother- 
will have the right to use her salary, spend it, the 
way he likes.(Sa’eed, Khalida. Woman 
Liberation and Creativity: A series supervised 
by Fatima al-Ranisi, United Nations University, 
published by Al-Fank, 1991 and Al-Zayat, Latifa. 
The book of woman. Hager. First Edition 1993. 
Cairo) 


AnAmnesty International Statement Says 


The mere perception that a woman has 
contravened the code of sexual behaviour 
damages honour. The regime of honour is 
unforgiving: women on whom suspicion has 
fallen are not given an opportunity to defend 
themselves, and family members have no socially 
acceptable alternative but to remove the stain 
on their honour by attacking the woman. 
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| Honour killings is not confined to Muslim 
societies, but the fact that it is so prevalent in 
these societies, has made critic argue that while 
Islam does not endorse such killings, many of its 
laws related to adultery, homosexuality and rape 
make it vulnerable to manipulations. For instance 
in an Islamic context, punishment for 
relationships out of wedlock is stipulated as 100 
lashes if the woman is single, or if married, death 
by stoning. In both cases, however, there must 
be four witnesses willing to testify that the sexual 
act took place; a condition which again makes it 
difficult to prove case. In a society where a 
woman is already considered an inferior being, 
these laws provide men with the loopholes they 
need to absolve themselves of any blame, instead 
pinning all the charges on the woman. 


Others like Asifa Qureishi, Board of 
Advisor, Karamah: Muslim women lawyers for 
Human Rights; Member,California Bar, have 
argued that the fact that Sharia law demands 
the presence of witnesses proves that it is not 
the act of “fornication” that is actually punishable 
under Islam but the commitment of the act “in 
public” where witnesses are liable to be found. 


This is debatable and the fact remains that 
many liberal Arab countries have legislation 
which tacitly allows for the continuation of this 
crime. The fact that so many murders go 
unreported is indicative of the status of women 
and the role of culture even in non-fundamentalist 
Islamic countries like those of the Levant. 


Perpetrators 


The perpetrators of honour crimes are 
always male but act very often with female 
support, encouragement and sometimes with 
direct female involvement in the murder itself. 
Women are killed by their fathers, husbands, 
brothers, uncles, cousins, or sons. In communities 
where the crime is prosecuted, teenage brothers 
are encouraged to kill their sisters because the 
consequences will be less severe due to their 
age. Relatives of the victims, including mothers 
and sisters, often defend the killings and 
occasionally help set them up. However, another 
grim fact in the role of women who extend tacit 
or even explicit support to these murders. 


Jordanian women running for parliament have 
also been “reluctant to break the taboo” on 
condemning and prosecuting “honour killings.” 
Women are also known to “prepare the ground” 
by gossip and instigations and insinuations in 
society, village and neighborhood. 


In some cases women have been 
perpetrators themselves, as this gruesome 
example illustrates: Teenager Rofayda Qaoud 
in the West Bank who- raped by her brothers 
and impregnated- refused to commit suicide, even 
though her mother had bought her a razor blade 
to slash her wrists with. Rofayda was kept in a 
woman’s shelter in Bethlehem where she 
delivered a healthy boy. The Palestinian 
authorities agreed to let her go back home only 
if the village and her family were able to promise 
that no harm would come to her. That did not 
happen and Rofayda came back home without 
notifying the authorities. A few days later her 
mother killed her by slashing her wrists and 
smashing her head while the girl was asleep. 


Most of the women killed are buried in 
unmarked graves; their very existence is 
removed from community and clan records. 
Many of the cases are simply suppressed and 
covered up, they find no mention in police 
records. People prefer to keep the case within 
the families. Neighbors, village heads all prefer 
not to get involved or tacitly endorse the killing. 
And when such crimes occur and the police know 
about it, they often register them under ‘family 
disputes’ or find other reasons to explain the 
killing. 


So, the concept of honour is connected 
only to the sexual organs of the woman ( the 
hymen ). The honour of a man is not related in 
any way to his own behaviour, it is related 
primarily to the behaviour of his wife, his daughter 
or his sister. A man who commits all the 
wrongdoings in the world is considered 
‘honourable’ if his wife doesn’t deceive him by 
having an affair with another man. A man who 
is known as a wrong-doer is considered 
‘honourable’ if his daughter safeguards her 
virginity. So, the honour of a man is not related 
in any way to his behaviour; such as being honest 
and respectable and always being truthful. This 
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‘s a skewed understanding of the concept 
‘honour’. It is limited and defined by the lower 
: part of the woman’s body, to her hymen. (Nawal 


El-Sa’daw1) 


Country Study 


This paper highlights the scenario 
regarding honour killings in Iraqi Kurdistan, 
Jordan and the Palestinian Territories. These 
three societies have been deliberately chosen 
as they constitute the more liberal and secular 
of Arab societies. Nevertheless, their legislation 
both directly and indirectly allows for and even 
encourages the perpetration of these crimes. 


1 Iraq 


Iraq had been a modern secular country 
under Saddam Hussein, who being a member of 
the minority Sunni community did not encourage 
religious laws. However, in the 1990 he issued a 
Presidential decree legalising many kinds of 
violence against women up to murder if they 
result from “moral misbehaviour of women”. 
UNIFEM reported that in 1990s more than 4,000 
women and girls have become victims of “honour 
killing” during that period. 


Kurdistan’s population is a non — Arab. 
The Kurds are scattered across three countries 
— Turkey, Iran and Iraq and form a minority in 
each of them. In all these states they have been 
subject to extraordinary levels of state violence 
and repression. Violence against Kurds has been 
most visible in Iraq. This has resulted in 
consolidating extreme tribal and clannish 
mindsets and codes of conduct, reinforcing 
patriarchal tendencies while simultaneously 
encouraging violence within Kurdish societies. 
The two main Kurdish political factions — the 
Kurdish Democratic Party (KDP) and the 
people’s Union of Kurdistan (PUK) maintain 
their own armies — the peshmargas. 


| In Iraq a high percentage of the population 
Is severely psychologically affected — if not 
traumatized — by the experiences of flight, war 
and oppression. Poverty, devastated living 
standards and a lack of education has played an 
important role. About 40% of Iraqi women — 
who constitute more than 60% of the total 


population — are illiterate as per World Bank 
reports. 


The experiences made with a violent 
society 1s being put forward regularly to the 
weakest members of the family, i.e. women and 
girls. All this has been part of the Iraqi Kurdish 
experience as well. Kurdistan has a large number 
of abused women. Violence-especially domestic 
violence- is a frightening reality for many Kurdish 
women. Honour killings are particularly 
widespread, considered a special kind of murder- 
about 200 cases of murdering women and girls 
due to reasons of “honour” have been 
documented by the Rewan Women’s Center in 
Suleymaniyah in three years only. The Anfal 
operations against the Kurds aggravated the 
situation in Kurdistan. The organization “Kurdish 
Women Against Honour Killings” reported that 
between 1991 and 1998 hundreds of women had 
died in so-called “honour killings” in northern 
Iraq. In 2000 the women’s movement in 
Kurdistan was able to get the president of the 
region to repeal a law that commuted the 
sentence of anyone convicted of “honour 
killings”. But this was not translated into reality- 
authorities often let perpetrators pass without 
questioning. These crimes are reported to be 
more widespread in areas under the control of 
the KDP, which relies strongly on tribal support. 


“Honour crime” is not committed only to 
protest or punish sexual activities or 
“misconduct”. They are more popularly thought 
to be “designed to sanction any kind of 
“insubordination” of women and girls.” In many 
cases, the “sexual activities”, which the women 
were punished for, turned out to be 
unsubstantiated as victims were found to be 
virgins. Women and girls are murdered for 
refusing to fulfill demands — like forced marriage 
—or fleeing from violent husbands. In short, any 
girl or woman who wants to determine her future 
herself, against the wishes or traditions of her 
family or society can be accused of violating 
“honour” and be murdered. 


Even more insidiously, “honour killings” 
are often indulged in to “settle scores” amongst 
rivals from different families, villages, political 
factions and so on. Once a murder is committed, 
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the murderer quickly takes recourse to “issues 
of honour” and targets a female relative to prove 
that the crime was committed “to maintain 
honour”. Very often the sentence meted out to 
the murderer in a commuted one. Honour killings 


have thus become a convenient guise for ordinary 
homicide. 


2 Jordan 


Ina mixed Bedouin and Palestinian society 
with a small Christian and a tiny Druze minority. 
Under a veneer of sophistication and modernity, 
tribal and Islamic traditions remain strongly 
rooted in Jordanian society. The country is also 
characterized by its religious tolerance and the 
peaceful coexistence of different faiths. 


Honour killings were first brought into the 
public domain in 1993 by reports in the Jordan 
Times, Jordan’s leading English daily. In 1994 
the publication estimated The Jordan Times 
estimated in 1994 that between 28 and 60 
Jordanian women — the different between official 
police figures and commonly — cited estimates 
of the actual number — die in “honour killings” 
each year. In a study that was conducted in 
Jordan in December 1998 with the aim to find 
out the motives for killing women, the killing to 
‘defend’ the honour of the family was the major 
motivation. As for the relationship between the 
killer and the victim, the study revealed that in 
75% of the cases the killer was ‘the brother’. 
Description of the killers in most of the cases 
showed that they were young men, with low 
level of education who received low salaries. 
(Zaghbabeh, Muna. Crimes of Honour in Jordan. 
Jordanian Woman Union. 1998.) 


About 35 honour killings of women are 
said to occur in Jordan every year, of them 24 
on the grounds of “adultery”. 


Part of article 340 of the penal code states 
that “he who discovers his wife or one of his 
female relative committing adultery and kills, 
wounds, or injures one of them, is exempted from 
any penalty”. This has twice been put forward 
for cancellation by the government, but was 
retained by the Lower House of the Parliament. 
Article 98 of the penal code allows for reduced 


sentences where killings are committed in a “fit 
of rage” caused by unlawful or dangerous acts 
on part of victim. This is invariably made use of 
by the guilty. 


In early February 2000,the Jordanian 
Parliament “took only three minutes to reject a 
draft law calling for the cancellation of Article 
340”. The country’s leading political party, the 
Islamic Action Front denounced the draft law 
as an effort to “destroy our Islamic, social and 
family values, by stripping the man from his 
humanity, not allowing him to get angry when he 
is surprised by his wife his wife committing 
adultery”. In 2003, stiff penalties for “honour 
killings” were rejected by the Jordanian 
Parliament (lower house) as un-Islamic. In 2004, 
the Justice Ministry proposed raising minimum 
sentence for crimes committed in a “fit of rage” 
to 5 years imprisonment but no progress on this 
has been evident till now. In its report on Jordan 
this year Amnesty International noted that at 
least five men who said they had committed 
killings in defense of their family’s “honour” had 
benefited from this Article 98 in 2005. 


Further, dozens of women are 
administratively detained without trial or charge. 
At least fifty women a year are imprisoned in 
Jordan on honour - related cases. Some of them, 
including victims of rape, women who had 
become pregnant outside of marriage and women 
accused of extramarital sexual relations or of 
being prostitutes were believed to have been held 
to protect them from their family and community 
members, since women released from 
“protective custody” were known to have been 
killed by their relatives. Some shelters homes 
have been opened to provide vulnerable women 
refuge but many are unable to make it there. 
(Amnesty International Country Report for 
2005) 


3 Palestine 


The population of the Palestinian 
territories- Gaza, the West Bank and East 
Jerusalem is predominantly Muslim. Christians 
constitute eight percent of the population. 
Palestinian society is generally considered to be 
secular with a history of peaceful religious 
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coexistence. The territories are marked by 
pockets of deeply religious and conservative 
communities- like that in Hebron - and by those 
that are more modern and liberal like in Ramallah 
and East Jerusalem. In personal law communities 
are governed by rules of their respective 
religions. Palestinian society, however, is largely 
acknowledged as “Muslim”. 


As part of the larger “Arab society”, 
Palestinian society too determines its honour 
based on control and proprietorship of its women. 
A woman who behaves in non-conformity with 
traditions imbedded in society is believed to have 
violated the morally sanctioned codes of conduct 
and must therefore be punished. Killing her is 
the only way to eliminate the blot that her conduct 
and must therefore be punished. Killing her is 
the only way to eliminate the blot that her conduct 
had created on her family’s or clan’s “honour”. 


Jordanian law applies to the West Bank 
and Articles 98 and 340 are also liberally made 
us of by perpetrators of honour crimes in the 
territories. The law offers no deterrent to such 
crimes. Officially, at least 8 women were 
reported to have died in killings on basis of honour 
in Palestine in 2005. (Palestinian Center for 
Human Rights) Unofficially the annual toll is 
estimated around 24 such murders each year. 
Their “crimes” have ranged from going shopping 
with their fiancé to being victims of rape. In a 
particularly spine-chilling case a four year old 
girl was left to bleed to death by her family after 
she was raped by a 21 year old man. There are 
no specific laws or rules that protect women. 
The killer often receives very light punishment, 
which indirectly encourages further crimes. 
There are accepted reasons, or excuses, that 
provide the legal umbrella for men to commit 
such crimes, even when they are convicted. 
(Palestine Human Rights Monitor, 2002) 


As in Jordan, so too in the West Bank 
and Gaza, prisons are used to keep girls and 
women, accused of defiling their family’s honour, 
in “protective custody”. A few shelters have also 
been opened by some non-governmental 
organizations. But in the case of Palestine, things 
always get complicated because of the Israeli 
occupation which makes travel and physical 


mobility difficult. Some women, whose lives were 
in danger from their release even though their 
families had given commitments not be harm 
them. Nevertheless, there are women — rape 
victims, single mothers who have found 
protection in these homes. The occupation 
continues to improverish the society and deprives 
women of economic independence. 


In February 2005, the UN Special 
Rapportear on Violence Against Women called 
Palestinian Authority to provide for punishment 
and redress for wrongs caused to women victims 
of violence. 


The Road Ahead 


Honour Killings are an enormous and 
shameful blot on Arab society. It victimizes both 
the murderer and murdered. As Rana Husseini 
had poignantly summed up “The killer is a victim 
as much as the victim herself — it is so hard to 
understand the extent of the social, cultural and 
traditional pressures on these men”. Honour 
crimes are one of the greatest challenges that 
confront Arab women on their path to build a 
gender — just society. To combat honour killings 
there is an urgent need for society to rise above 
tribal and other long — standing traditions and to 
move beyond the ‘‘sharia’”’. In any case, it is 
generally agreed upon that Sharia has long been 
held hostage to patriarchal interpretations. If 
societies need to be governed by Islamic laws, 
then the paramount urgency is the re-study, re- 
search and re-interpretation of consolidate their 
power in society and thereby perpetuate gender 
oppression. Women must take the lead and there 
must be more women scholars on Islam to break 
men’s stranglehold on its interpretation. 
Simultaneously state together with civil society 
must launch drives for information about the 
rights of women both under religious and state 
laws, employment opportunities for women to 
make them capable of earning sustainable 
livelihoods to lead financially independent and 
dignified lives. It is a fact that almost 70% of 
murders in the name of honour happen in homes 
where women are less empowered and thus 
have less negotiating skills. In most cases the 
victims have little or no education, and are 
financially totally dependent on their male 
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guardians — the father, the brother, the husband 
or the son. 


Women’s agency in initiating change in 
society Is a universally acknowledged fact. Arab 
women have been organizing themselves to be 
that very agent and offer tremendous hope for 
the creation of a more equitable and just society, 
Though slow, more and more voices are 
speaking out increasingly louder against this 
bestial custom and forcing their governments and 
societies to acknowledge its existence and take 
measures to stamp it out. One name that stands 
out is that of Rana Husseini, a young female 
Jordanian journalist. Husseini was one of the first 
journalists to write about honour crimes and bring 
them into public domain. She outside Jordan. 
Husseini was accused of being an “agent of 
Western culture” and her life was threatened. 
But she has succeeded in focusing the attention 
of the Royal Family, Parliament, civil society, and 
the clergy on the existence of this crime in 
Jordan. Her persistent and consistent reporting 
— not only on the crime — but also on the court 
proceedings that follow it, ultimately forced the 
Government to propose changes in Parliament 
regarding the existing legislature that allowed the 
perpetuation of the crime — primarily 
amendments in Arts. 98 and 304 of the Penal 
Code. Parliament has so far refused to allow 
such amendments but the fact that such changes 
have been proposed gives us reason to believe 
that change will eventually follow. 


In an encouraging sign activists in June 
2005 launched the Jordanian Coalition to Help 
Women In Protective Custody, which the Interior 
Minister has promised to support. Yet, another 
positive development is that recently the 
Jordanian Parliament passed a law that gives 
women the right to divorce after they are able 
to pay back the bride — price paid to them by 
their husbands. 


In Palestine the women’s movement, with 
setbacks every now and then, continues to 
flourish. The Palestinian women’s movement is 
the oldest women’s movement in the Arab world 
and predates both the UN and the League of 
Arab States. In spite of all the obstacles that 
fact it — internal patriarchy and external Israeli 


military occupation — women continue to play 
an active role in the public life of society. 
Numerous women’s and human rights groups 
like the Women’s Centre for Social and legal 
Counselling, Al Haq and MIFTAH have been 
working tirelessly to create a more gender — just 
society. They have succeeded in getting a number 
of women — friendly legislation passed. An 
extremely encouraging sign last year was when 
Zahira Kamal, then Minister of Women’s A ffairs, 
led the protests against an honour killing in the 
West Bank. Many Palestinian Authority officials 
and police have also tried to help out by 
investigating reported crimes, arresting those 
guilty and providing shelters for women and girls 
whose lives were felt to be in danger. 


However, in Palestine the focus is 
normally more on politics and honour killings do 
not constitute priority. As mentioned earlier, 
Israel’s occupation continues to increase the 
burden and contributes to women’s further 
oppression in the territories. The rise of Hamas 
to power has also alarmed many women who 
fear that stricter religious legislation may be 
enforced. The new Minister for Women’s A ffairs 
Maryam Salleh is known to take an Islamist view 
of things. But this can turn out to be a positive 
development as she may be able to reinterpret 
Islamic laws in a manner that favours women’s 
and may be able to urge families and the 
community to accept the same. 


In Iraq, in general, the situation is grimmer. 
The continuing US occupation and the ensuing 
civil strife have led to an increase in honour 
killings. Sunnis and Shias in non - Kurdish areas 
continue to rape and kil! each other’s women - 
folk. Many of these killings are simply tit-for-tat 
murders. Women have also been divided along 
sectarian lines; each community is to be 
governed by the laws of its religion. This has 
caused concern amongst many Muslim women 
that sharia may be imposed which will 
discriminate against them in matters of marriage, 
divorce, inheritance and others. 


However, hope is as usual provided by 
women’s intervention. Organizations like 
ASUDA, Rewan Women’s Centre and Kurdish 


There is no ‘Honour’ in Killings! 


115 


Women’s Union continue to work in Kurdistan, 
where the security situation Is comparatively 
better than it is in the rest of Iraq. These groups 
are working not only to combat honour killings 
but also to initiate changes in legislation so that 
laws more favourable to women are enforced. 
The presence of women in civil society gives us 
cause to hope that Iraqi women will not follow 
the path of their Iranian neighbours. Kurdish 
women’s groups working abroad also help to 
focus attention on the problems and challenges 
facing Iraqi women and on finding ways to 
eliminate them. 


This paper concludes with the hope 
offered in the following lines written by Syrian 
columnist Sameer Abd Al- Ghani Al- Itri in the 
official daily Teshreen, a few days after an 
honour killing took place in Syria “Madam, we 
confess [our sins] before you; we have been 
mistaken throughout history. We have destroyed 


your rosy dreams, and by so doing have 
destroyed our own dreams. We have stolen your 
life from you, and thus have stolen all of our 
lives; we have robbed you of your expectations, 
and have come to have no expectations; we have 
prevented you from [realizing] your wishes and 
have come to have no wishes [ourselves]; we 
have destroyed your mind, and lost our own. We 
confess to denying [you your rights]; we confess 
to our [dishonour], and to being 
opportunists...We are sorry for the long history 
during which you have been persecuted, for the 
great oppression against you, and for the 
boundless repression [to which you have been 
subjected]... because you... are the symbol of 
the liberation of thought and of emotion. “When 
we succeed in liberating you, we will have 
covered half of the path on the way to liberating 
our society from its complexes, its repression, 
and its long night....... ” (Translation : MEMRI). 
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Paper 10 


Honour Killing in Pakistan 
Politics of the Body and the Body 
Politic : Gendered Violence in Pakistan 


Dr. Rubina Saigol 


Gendered violence in Pakistan is located 
in acomplex matrix of power and the hierarchies 
of class, caste and religion. The community, 
nation and state collude in the murder, rape and 
mutilation of women’s bodies in an attempt to 
mark their own existence a s social collectivities. 
The marking of women’s bodies in the 
construction of the body politic is a move that is 
simultaneously symbolic and material. The 
woman’s body demarcates the boundaries of the 
acceptable and unacceptable, the licit and the 
illicit, the permissible and the forbidden. As a 
symbolic representation of the family, the 
community, the nation and the state and the 
source of the continuity of the social collective, 
the woman’s body signifies threat as well as 
survival, annihilation as well as continuity through 
reproduction, and transgression as well as 
containment. Women’s material existence 
equally signifies threat or loss, as well as gain or 
profit through property relations, economic 
transactions and exchange of women as 
commodities. Women’s symbolic and material 
values interact and crisscross at various levels 
in transactions between men. (Women’s material 
and symbolic values interact, intersect and 
criSSCross.) 


As women are heavily invested with 
communal, familial and nationalist passions, and 
arouse fear and anxiety over trespass, control 
over them and in particular over their sexuality, 


becomes an urgent national, communal and 
religious matter, any attempt by women to gain 
a measure of control over their sexual choices 
becomes a matter of national religious and 
communal and religious matter. Any attempt by 
women to gain a measure of control over their 
sexual choices becomes a matter of national 
religious and communal concern. Hence the right 
to many a person of their choice or the right to 
divorce a person not desired, become threats to 
class reproduction as well as to religion, nation 
and community, which invoke State power in their 
protection. At the same time violating sexual 
norms aggressively by marking the bodies of the 
women of ‘enemy’ communities, or rival social 
groups, becomes a simultaneous destruction of 
the threatening outsider and a re-construction 
of the Self. It enables men to re-establish the 
impermeable boundaries of class, caste, 
community or nation and to re-create boundaries 
of licit and illicit. 


The State, which is often considered a 
repository of modern, rational and impersonal 
systems and values, capitulates to the norms of 
communities, families and ethnic sub-groups in 
protecting the established boundaries in the 
process, the State itself becomes increasingly 
tribalised communalised and patriarchal. As so- 
called age-old, traditional and customary 
practices adjust themselves to the modern state, 
the state in turn adapts itself to their imperatives. 
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As aresult, patriarchal practices run all the way 
from the family and community to the state and 
nation, and customary and traditional practices 
take on uniquely modern features that help to 
reinforce and maintain these practices. State 
functionaries, tribal and feudal lords, and men 
from various strata of society gain materially 
from the political economy of cultural violence. 
which sustains the customary practices and is in 
turn sustained by them. 


Cases 


In Multan in June 2005 a man burned his 
wife and daughter by pouring kerosene on them 
at right and setting them alight after tying them 
to their beds, 20 year old daughter and her 40 
year old mother on suspicion of daughter’s sexual 
relationship with a neighbour. 


In July 2005 also in Multan a man killed 
his pregnant daughter and son in law for marrying 
against his will six months after their marriage, 
shot dead while sleeping. 


General Facts and Statistics 


HRCP Report 2005 


@ Despite increased discussion on 
honour killing at various forums no 
evidence of decline in rates of killing 
(No Decline in killing); increasing 
numbers of jirgas held all over the 
country resulted in verdicts that 
generally damaged women’s safety 
and security. At least 1242 incidents 
of violent crimes against women in 
first eight months of 2005. 


= = Many cases go unreported 


= Average of 1000 people murdered in 


country each year on the pretext of 


‘honour ‘ (HRCP) 


= From November 1, 2004 to August 31, 
2005 at least 316 killed in such cases. 


= Honour killings increasirg in urban 
centers. 


= = Between January | August 6, 2005, 
at least 34 honour killings took place 


in Lahore, 25 victims were women and 
9 were men. Honour Killings have 
increased in urban centers. 


Takes place in both rural and urban 
contexts. 


Karo Kari in Sindh, Siys Kari in 
Balochistan, Kala Kali in Punjab, tor 
tora in NWFP, highest in Punjab of 
Sindh followed by NWFP, Baluchistan 
NA and Islamabad 


SDPI 2004 report 1995-2000 - 
highest incidence in the Punjab 
(2062, followed by Sindh (845), 
NWFP (323), Baluchistan (233) and 
Northern Areas (56) and Islamabad 
(6) respectively; hence not just a 
sardari, tribat or feudal practice but 
in Sindh and Punjab both developed 
and industrialized provinces have high 
rates. 


Punjab - high districts are RY Khan, 
Rajanpur, DG’ Khan, Muzaffargarh 
and Taunsa Shareef; Sindh the high 
districts are Larkana, Shikarpur, 


Ghotki, Jacobabad, Daddu, 
Nawabshah , Khairpur and Sukkur 
and in Balochistan they are 


Jaffarabad, Khuzdar, Naseerabad, 
Jhal Mugsi and Sibbi (Oxfam 2004) 


Amnesty International 2002 - at least 
2 women are killed each day; all over 
Pakistan; severe under reporting and 
rampant in both urban and rural 
contexts 


Aurat Foundation Report - In 2000, 
1000 out of a total of 5000 HK world 
over took place in Pakistan; 376 
cases of Karo Kari in Sindh during 
2002 including 206 women, 26 minor 
girls and 134 men; Punjab had 278 
cases including 271 women, 19 minor 
girls; Sindh, 910 cases and 239 in 
NWFP 


August 2004, DAWN - From 1998 to 
2003 according to the interior 
Minister HK claimed 4000 lives , 2774 
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women; 1578 in Panjab, 75] in 
Sindh, 200 NWFP and I85 in 
Baluchistan 


Most frequent killer were brothers 
followed by husbands, fathers and 
sons; family is considered haven of 
protection for women 


Under 20 per cent cases result in 
punishment; cases prosecuted are 
abysmally low 


Common causes are control - refusal 
fo marry person chosen by family, 
marriage of one’s own choice; illicit 
sexual relationships; seeking divorce; 


The Marketisation of Honour 


In its current construction, the notion 


of honour itself becomes a 
commodity 
‘Honour ‘ is not something noble or 


sublime, rather it has becomes a 
commercial space, an exchangeable 
commodity that can be lost, regained, 
restored and / or can be avenged 
through material reparation (eg. 4 
kanals of land in Mukhtaran’s case) 


Honour is not conceptualized as a 
transferable object that can be lost 
and can be regained through 
dishonouring the other - it has jained 
currency in the marketplace. 


It was always conceived to lie in 
women’s bodies and these bodies 
themselves become commodities that 
are bought, sold, exchanged, given 
away as in marriage etc. 


In ‘honour killing’ ‘honour * becomes 
the cover for material and symbolic 
gain and attainment of power. 


Women’s bodies are its signifiers as 
well as the material values which 
intersect with symbolic values 


Honour is conceived as a commodity 
that can be restored by being avenged 
as it then restores the sense of lost 


masculinity and the offending object 
has been removed and patriarchal 
community's — symbolic value 
reclaimed, can be restored by killing; 
it is a retrievable commodity; honour 
is a possession and can be lost or 
regained 


It is used to prove that men of the 
wronged community are manly, the 
men are considered wronged not 
women 


Honour operates within the political 
economy of conflict and at the nexus 
of the economy, symbolic and material 
values and patriarchal practices - 
collusion of patriarchy and modern 
economy. 


Honour can be avenged by 
violating, mutilating, murdering the 
object that carries symbolic value for 
the opposing community or one’s own 
community; commodification and 
objectification of women’s bodies 


It may operate differently in different 
codes - Pashtun code, Punjabi or 
Baluch code but it does operate even 
in the modern, middle classes and 
commercial classes of the country. 


Honour codes operate as 
commodities in an economy that is 
unequal, layered and the power 
relations between castes, tribes and 
clams are the source of ongoing 
conflict 


Women's bodies are the signifiers, 
carriers and embodiments of 
community ‘honour ‘ and as such they 
become highly charged 
exchangeable,  tradeable and 
dispensable commodities, as carriers 
of honour women’s bodies become 
commodified, women are 
exchangeable and_ transferable 
commodities, they are subordinate. 


Women are simultaneously exalted 
and demeaned and defiled, consid- 
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ered sacred and profane and they are 
the re-creating, procreating as well as 
the offending and violating body, male 
honour resides in womens bodies and 
such a body is charged with affect 


passion and anxiety. 


Women of all sides are trafficked and 
exchanged in the practices of wutta 
sutta, wulwar and swarah which—are 
some of the common form of the 
exchange of women between men and 
marriage being the main type. 


In Mukhtaran Mai case Salma was 
one such victim as was Mukhtaran 
and she was used the vehicle for 
revenge, concealment of crime and 
violence 


As commodities caught up in 
exchange relations women are not 
considered to have agene and their 
fate is decided entirely by men; in 
Mukhtaran’s case by Mastois and 
Gujjars 


All transactions and terms of 
transaction were entirely between men 
of the two sides and the women's 
opinions were not sought, their 
humanity is derided. 


Since honour resides in her body she 
become the target of attacks and 
violence 


It re-asserts collective manliness, 
family itself is site of violence 


Male comraderie and_ raping 
together, patriarchy underlies whole 
notion of honour 


1992 High Court judgment that 
accused as custodian of honour of 
wife had right to kill her on “grave 
and sudden provocation,” judges 
have acquitted or been very lenient 


Murderers are Walis themselves and 


so state and community fight over 
women's bodies 


Through honour codes control over 
women’s sexuality and reproduction 
by tribe, clan and state. 


Economic Basis of Killing : Political 
Economy of Conflict 


Many murders to settle property 
disputes 


Exists in agrarian feudal and semi- 
capitalist society 


Absence of land reforms and 


powerful political class of feudals and 


their power over police and local 
administration and also now in urban 
areas 


Economic gains and setting financial 
transactions are cited as most 
common reasons (Nafisa Shah, SDPI 
2004) 


Majority killings lay in land 


acquisition and disputes. 


Many murders related to inheritance 
and land ownership structures 


Even perpetrators often do not 
attribute it to religion , ethnicity or 
tradition but to pre-Islamic times when 
Arab settlers along Balochistan and 
NWFP border came and rules of 
inheritance and land ownership were 
being enforced by the British ( Shirkat 
Gah ) 


The practice helps maintain power 
structures 


Women and their bodies become a 
part of the property and are part of 
the transactions between men 


Male honour comes to reside in 
womens bodies and they carry 
symbolic value 


Role of local waderas and sardars is 
significant 
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Tribal practices carry weight of tribal 
consensus-male patriarchal 
consensus 


Practice has enhanced with 
globalization which has exacerbated 
power hierarchies and inequalities 
that lead to disputes over resources 


Underlying reason often fear of loss 


of control of assets including land and 
money 


“Redemption of one’s lost honour is 
no longer the real or sole motive for 
compelling a man to kill. Women, 
regardless of their age, are killed to 
settle disputes, acquire land, or pay 
off debts and other economic gains 
in multiple contexts.” (Ending 
Violence Against Women, Honour 
Killings in Pakistan, SDPI 2004) 


“In reality women and men are killed 
to settle all sorts of personal vendetta 
with economic gains as the primary 
motive for doing away with women.” 


Nafisa Shah: Jirga is integral to the 
feudal system and so is faislo; faislo is 
used to wield legal and political 
influence and is some cases even 
political parties use it to keep their 
hold over their constituencies, in 
tribal set ups the police and district 
administration survive as agents of 
the powerful force in the area 
therefore they would encourage 
traditional forms of settlement which 
strengthens the landlord's position 
rather than diluting it; govt. 
functionaries fall back on the 
argument that jirgas by settling blood 
feuds promote peace, contested by 
Justice Kiyani in 1965; powerful 
organs of the state protect the status 
quo against women. 


In case of Shaista Almani and Balkh 
Sher Meher was political rivalry 
between tribal heads of the area 


Honour Killings also used as get rich 


quick schemes since there is a choice 
to kill or receive payment as 
compensation. 


Rabia Ali: among Baloch tribes in 
Upper Sindh the greater the holding 
over the area, the more frequent 
honour killings became when Baloch 
tribes migrated to Upper Sindh in pre- 
Islamic times 


Rabia Ali: Control over women’s 
production and reproduction; worth 
of a community was vested in its land 
and women to survive as agrarian 
economies; control over female 
sexuality became vital; safeguarding 
women’s chastity was imperative; 
honour came to be vested in 
possessions, that is land and women; 
men would kill to protect land and kill 
to protect women, ensure purity of 
progeny; strict code governing sexual 
relationships; honour killing became 
a central element in codes regulating 
relations in ‘primary societies’ 


English Common Law _ defined 
adultery as crime against property 


Subhashini Ali: Globalization has led 
to a rise in incidence; globalization 
is loss of control over culture and 
women and as state recedes from 
providing basic services, class and 
caste hierarchies re-emerge and are 
reinforced and as a result exploitation 
increases 


Sassi Palejo: honour killing for 
settling disputes and financial gain 
and getting rid of debt 


Judges give such judgments and in 
return have benefits of keeping their 
jobs as they come from same cultural 
backgrounds and believe in the same 
things 


Role of the State 


State in such cases appears as 
politician, policeman, local 
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administration, ASI, tehsildar, subedar 
etc. 


State only responds at higher levels 
when international media and 
women's groups make a noise; local 
power structure defends the powerful. 


State functionaries collude with the 
powerful and show them respect. 


Constitution: All citizens are equal 
before the law and are entitled to 
equal protection of the law. 


There shall be no discrimination on 
the basis of sex alone. 


Rights groups demand that should be 
‘wali’ in honour killings as usually 
other walis forgive each other; father 
forgives son and vice versa 


State failure led to resort to Jirgas 
when existing judicial systems failed. 
Jirgas dubbed women Kari and then 
families or communities killed them. 


Jirgas are completely male spaces and 
women are excluded 


Through Jirgas and punchayats 
murders take place with impunity 


Swara often committed at behest of 
Jirga. 


local govt. institutions, political 
parties have hesitated in taking clear 
stances on legislation even though 
their political manifestos clearly say 
SO 


Often sanctioned by tribal leaders or 
Jirgas, concealed or ignored by the 
police and condoned by formal legal 


systems of the state (SDPI Report, 
2004) 


Laws enable it especially Qisas and 
murder and made Zina a crime against 
state; enables grieved party to 
condone the act without 
compensation. 


HRCP with arrival of Qisas and Diyat 
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law the murder of women by family 
members has registered a phenomenal 
rise because murder no longer a 
crime against state but a private matter 
pertaining to the person of the victim; 
in such cases state does not 
automatically prosecute the offender 


High courts have given some positive 


judgments e.g. Sindh High court 


against Jirgas in HK and C.J. 
Supreme Court barred Swara and 
Vani in 2002 and adults are allowed 
to marry freely in 2003 but patriarchal 
norms govern even the minds of 


judges 


State and customary law colludes and 
Jirga has found place in modern 
systems in FATA and PATA police and 
local administration support Jirga 
systems provided for in FCR; Jirgas 
are being strengthened by govt. 
making deals and agreements with 
them; in FCR adultery can only be 
committed by women and Jirgas are 
all male and are designed to adultery 
can only be committed by women and 
Jirgas are all male and are designed 
to maintain and reinforce the status 
quo and traditional power structures. 


Family and state and formal and 
informal systems collude 


Collusion of state law and tribal 
custom, courts don t intervene in tribal 
councils and jirga judgments, courts 
cannot overrule Jirga decisions 
courts cannot infringe on tribal 
norms; only on occasion state and 
Jirga have been in tension (Shazia 
Khaskheli and Hasan Solangi case) 


Nafisa Shah “when the state fails, 
people turn to other means of justice 
and that this karo kari is the cultural 
expression for the breakdown of the 
state. Most of the settlements take 
place out of court, an option that is 
cheaper in terms of money and the 
scope of honour killings has extended 
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fo use women in setting disputes and 


for financial gains” 


Writ of govt. is not there or there is 
collusion absence of state machinery 
and/or its collusion with tribal power 
leads to dispensing with unwanted 
women. 


District Administration, police and 
courts uphold what is called ‘tradition’ 
rather than state 
patriarchal 


law-all are 


Police is usually indifferent and 
inattentive to women's issues and 
influenced by the local power 
structure they are paid by local feudal 
and powerful and dont register case, 
investigate or follow up Grave and 
sudden provocation. can be 
interpreted in hundreds of different 
ways. 


Law is not neutral but has close 
linkage to culture, custom and 
religion thus nature of law, institutions 
which implement it and administer law 
and state policy and procedural 
systems all work under patriarchal 
norms and collude in violence against 
women (F Shaheed, Shaping Womens 
Lives) 


Parallel judicial systems further 
aggravate the situation and collude 
with state judicial systems; hence any 
opportunity or relief to women offered 
by one law is cancelled out by others. 


1992, Supreme Court “the offender 
has aright of self-defense which 
includes the right to defend the 
honour of his wife”, thus woman is 
owned by her husband she has no 
agency or right to defend her own life, 


family and state collude to control 


women (Hina Jilani) 


Occasional tension between culture 
and state but usually culture refuses 
to bow down to state law; formal law 
is tribalized 
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Sate is tribalized. Al report that there 
are similarities between state svstem 
and jirga system; both have 
compensation for murder instead of 
punishment, in both offence is against 
individual or family and not against 
state, in both systems judge or sardar 
facilitate the agreemeni between 
parties, handing over women in 
compensation is done in the tribal 
system and condoned by the official 
one. 


Formal state laws and customary 
practices converge in their view of 
women are not inconsistent, both 
operate at public and personal levels; 
both regulate the conduct of women 
and the role of the family 


State thus accommodates the 
conflicting demands of communities 
with serious repercussions for women 
who are considered repositories of 
community honour 


Women § citizenship a direct relation 
with the state, comes to be mediated 
by male kin 


Collusion between feudal and 
patriarchal norms and state structures 
and apparatuses leads to violence 
against women at high acceptable 
levels 


Laws ensure male domination and 
patriarchy, why should we have Rule 
of Law 


Fogia Sadig and Shahrukh Rafi 
Khan: absent state hence taken to 
Wadero but women resort to police 
and judiciary 


Amnesty international “courts often 
given customary traditions and social 
norms of morality precedence over the 
law in murder cases if the plea of 
honour is raised, and have ensured 
extremely lenient sentences in the 
murder of women.” 


There is no ‘Honour’ in Killings! 


123 


35 Zia Awan: In rural areas even law 


enforcers resort to jirga instead of due 
legal process; feudal values and 
norms overtake state functionaries 


Role of Religion 


What happened to the religion of the 
people when Mukhtaran called out to 
them and nobody from the two 
hundred people responded? Is 
religion really our dominant reality? 
Which class and where? 


Parallel judiciary under Islamization; 
Federal Sharit Court and Shariat 
Appellate Benches in 1980 and 
retrogressive judgements and power 
to decide Islamic or other 


Justice Tagi Usmani, author or 
Hudood Ordinance and member of 
Shariat Appellate Bench of Supreme 
Court said: “In Islam, the individual 
victim or his heirs retain from the 
beginning to end entire control over 
the matter including the crime and the 
criminal. They may not report it, they 
may not prosecute the offender. They 
may abandon prosecution of their free 
will. They may accept pardon the 
criminal; at any stage before the 
execution of the sentence. They may 
accept monetary or_ other 
compensation to purge the crime or 
criminal. They may accept Qisas from 
the criminal. The state cannot impede 
but must do its best to assist them in 
achieving their object and in 
appropriately exercising their rights.” 
Thus state can abdicate its 
responsibility to protect its citizens 
and collusion of judiciary and tribal 
laws serves to keep the practice of HK 
intact (Rabia Ali, ‘The dark Side of 
Honour ’) 


Qisas and Diyat was “the law 
reconceptualized the offences in such 
a way that they are not directed 
against the legal order of the State 
but against the victim” (All report, 


September 1999); turned murder into 
a private offence 


Adultery was made a public offence 
and murder privatized 


Nafisa Shah: Qisas and Diyat law 
bridges the distance between State 
law and the informal codes under the 
tribal system and “has added tribal 
characteristics to the formal justice 
system” (Shaping Women’s Lives, F- 
Shaheed, 1998) 


Religion and state collude to lower 
women's status close linkage between 
law, culture (religion as culture) and 
customs (Farida Shaheed) 


Role of Political Institutions 


l 


Democracy — local Nazim wanted to 
win the elections and needed support 
of the Mastoi head and told police to 


lay off. 


Political parties from same feudal 
classes hence dominate the state and 
have close links with state machinery 


Such practices are contemporary — 
this is just imagined tradition and 
invented traditions they borrow from 
old customs and ancient beliefs about 
body, sexuality and power and adapt 
themselves to the modern systems of 
the nation state and the state in turn 
adapts itself to these customs thus 
legitimizing them and becoming itself 
tribalized: these customs are uniquely 
modern in their contemporary form 
and located in a complex political 
economy where symbolic and material 
values are exchanged 


These practices are located in 
modern forms of class, tribal and clan 
politics and conflict 


We keep talking of democratic 
pluralism and rich multiplicity of 
South Asia but as values can we 
support anything in the name of 
diversity or pluralism? Can we afford 


There is no Honour’ in Killings! 


124 


10 


11 


12 


to become so post-modern that we 
lose a sense of right and wrong? 


How much can we cater to the 
multiplicity and plurality when 
communities have norms that are 
violent and forms of tribal justice that 
are violent? Where is the writ of state? 
Sate colludes with communities both 
being patriarchal: should there not be 
certain universal non-negotiable? 


Pluralism masks the domination of the 
majority and a powerful community, 
while the values of pluralism are good 
we can have a situation where it is all 
right to capitulate to the norms and 
values the community in the name of 
diversity and pluralism. 


Are communities necessarily good? 
They are as patriarchal as the state 
and patriarchies run all the way from 
local to international. 


Who represents the communities? 
They are not homogenous 


Whether tribe, caste, clan or 
community they are all layered and 
only the powerful among them claim 
to speak for the rest, womens voices 
are never taken in jirgas and 
panchayats. 


Communities are internally diverse 
and not democratic especially 
regarding women around whom there 
is enormous anxiety 


We talk of celebrating difference, 
diversity and multiculturalism and 
plurality then certain norms and 
values and principles and beliefs 
should be inherent in the state and 
apply to all citizens equally — 
citizenship should be the overarching 
value as a political community and 
customs and traditions should only be 
permitted to the extent to which they 
do not threaten the life, liberty and 
security of any human being: 
capitulation to norms and values of 
the community should not be allowed 
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of fundamental rights of human be- 
ings are threatened for who sets the 
norms and creates the values but 
powerful men, societies are multi — 
layered and complex and not so 
simple. 


This also applies to religious 
minorities and Indian women wanted 
their rights as Indian citizens and not 
as Muslim women. 


Saleem Mazari defended honour 
killing but culture and custom are not 
homogenized; speaks for 
culture? Is everyone involved? 
Catering to sub-national local 
cultures can be dangerous as women’s 
rights are violated in the name of 
cultural specificity and moral 
relativism 


who 


However, this is not an argument of 
monolithic centralism but recognition 
of certain non — negotiable, universal 
moral absolutes 


In April 2005 National Assembly 
deferred for the third time identical 
bills submitted by M.P. Bhandara and 
Kashmala Tariq against karo kari. 


Bills by Sherry Rehman and other 
women parliamentarians routinely 
not supported by the men 


PPP and MQM are considered most 
sensitive to women yet often make 
deals and renege on promises, male 
colleagues don’t support women 
parliamentarians for change (SDPI 
repori); in case of Samia Sarwar the 
father head of Sarhad Chamber of 
Commerce and Industry went Scot free 
and even invited to UNDP as member 
of civil society under Onder Yucer and 
UNDP never apologized; man never 
prosecuted 


Senate failed to adopt resolution in 
1999 against HK. Saleem Mazari 
sitting legislator defendedit; Ajmal 
Khattak of ANP defended it in Senate; 
and sitting legislator 
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Questions Raised — Political Economy of 


Violence 


Tribal customs, discriminatory laws, 
feudalism, unequal gender relations, economic 
gains, parallel legal systems such as jirgas, 
illiteracy, poverty all work together to lead to 
women’s murder 


“Far from being a crime committed only 
by backward, ignorant, rural people, honour 
killings are sanctioned by large sections of the 
educated, ruling elite and also by large sections 


of the communities to which the killers belong.” 
(Subhshinin Ali) Police, civil administration, 
judiciary and other educated elements are 
implicated. (Samia Sarwar’s case illustrates this; 
mother is gynecologist and father Chairman of 
Sarhad Chamer of Commerce and Industry) 


Laws ensure male domination, why should 
we have Rule of Law, rather have Rule of Just 
Law; Rule of Law is patriarchal (C. Mackinnon) 


Law is classed and gendered so what is 
Rule of Law for women? 
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Paper 11 


Atrocities on women in North East 
India: Organised Honour Killing 


Sathyasree Goswami 


Throughout history, it has been the inaction of those who could have acted; 
The indifference of those who should have known better 

The silence of the voice of justice when it mattered most 

That has made it possible for the evil to triumph 


The situation in North-Eastern states of 
India violates basic human rights where torture, 
abuse, detention and execution are common. In 
state after state of northeast the presence of 
the army and paramilitary forces by no means 
confer on people life of peace or dignity and the 
effect on lives of women is phenomenal. Killing 
or torture of women to uphold “honour” of a 
family, clan or tribe has been denoted as a part 
of patriarchal culture. Though the women of 
northeast are also subjected to many patriarchal 
whims of the society, but the challenge of having 
to live in a situation of gross under development 
and neglect on one hand and draconian laws 
governing and affecting ones dignity on the other 
by itself is close to death. 


The North East of India is usually referred 
to seven states: Arunachal Pradesh, Assam, 
Manipur, Meghalaya, Mizoram, Nagaland and 
Tripura, though Sikkim too has been included in 
the region. The region forms 8% of India’s land 
mass and has 4% (33-35 million) of India’s 
population and is lodged between China, 
Bangladesh, Bhutan, Burma and Nepal 
connected to India through Bengal by 22 


- Haile Selassie 


Kilometre wide chicken neck. Modern 
democratic politics based on numbers does not 
give space to the northeast region to voice its 
concerns. The feeling of being ‘unheard’ further 
accentuates the feeling of neglect and alienation 
in the people. The strategic location that 
encourages physical isolation of the entire North 
Eastern parts of India makes it a low 
development priority for the Centre; it is seen 
that entire NE is considered as deserving of 
singular treatment. 


Predominantly Mongoloid the seven states 
are home to many ethnic groups; the people have 
unmistaken cultural affinities with the South East 
Asian personality. There are different dialects 
and the predominantly used Assamese and 
Manipuri scripts has seen manifold changes from 
adaptation of the Bengali script during 
Hinduisation of these states in 18" century until 
the first half of last century when the Manipuri 
script of 12" century saw a renaissance. 
Originally a casteless society, Hinduisation and 
the caste system also led to a great divide 
between the lowlanders and the highlanders 
mainly in the two states. There is marked 
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difference therefore with the rest of India 1n 
cuisines and food habits, looks, culture and 
traditions, dialect and livelihood patterns. 


The issue of atrocities on women in North 
East India has to be understood in the socio 
political and geographical context. The Socio 
political domination of the small states of this 
part of India by the Indian state has widespread 
discontent amongst the northeast Indian people 
against the Indian state. By middle of 20" century 
when most of the Asian, African and Latin 
American countries had gained power over their 
own countries from colonial forces, the 
movements or struggle for independence 
amongst the ethnic groups of northeast _ still 
remained. In a nation of unequal development 
there are nationalities/sub nationalities that feel 
deprived and are demanding their right to 
secession. Both women and men are strong 
supporters of this process and many women are 
consciously actively involved in it, while other 
women may be aware of the issue but passive. 
Across the world such aspirations are recognised 
and understood as demands for democratic rights 
or right of nations to self-determination. 


It is in this framework that honour is 
located within the issue of Political-dissent and 
cultural and social identity; “honour” here is of 
political nature demanded by a state over people 
demanding their right to self-determination. We 
are talking of a nation state which symbolises 
patriarchy while giving due authority to kill by 
delegating extra judicial power to its armed 
forces. The political state here plays the macho 
in enforcing laws on people who are seeking 
their right to self-determination. While on the 
other hand the non-state actors use women and 
their bodies to impose certain indicators of 
homogenised non- dominating culture. Sexual 
torture and abuse on women is not just the act 
of some individual soldier who has lost control 
over his senses, it is a conscious attempt to spell 
out rage of the patriarchal political state for denial 
of its reign and supremacy on the one hand while 
on the other showcasing the right over women’s 
bodies: by non state actors as well. Further, 
physical/psychological/ideological torture, 
torturous prosecution, unreasonable detainment, 
custodial death, fake encounter killing and silent 


execution are various processes of killing people 
as they have defied honour to a macho political 


state. 


Imposition of laws in all the seven states, 
like the Armed Forces Special Powers Act 1958 
(AFSPA), the Assam disturbed area act 1955, 
the Nagaland Security Act 1962, the Assam 
Maintenance of Public order Act 1953 have 
given excess powers to the Indian Security 
Forces. The AFSPA empowers the 
representatives of the Central Government — the 
governor to subsume powers of the State 
Government to declare “undefined” disturbed 
areas. It also empowers the non commissioned 
officers of the armed forces to arrest without 
warrant, to destroy any structures that may be 
hiding absconders without any verification, to 
conduct search and seizure without warrant and 
to shoot even to the causing of death. No \egal 
proceedings against abuse of such arbitrary 
powers can be initiated without the prior 
permission of the central Government. It was 
introduced as a emergency measure in 1958 just 
for a year. While States have a right to restore 
law and order and democracy, it does not give 
State the right to take away the right to life in an 
international and unlawful way or violate human 
rights guaranteed by the constitution and 
international covenants. On the other hand there 
is a rampant rise in the non- State actors and 
violation of human rights by these groups in the 
North East India. 


When the law enforcement agencies start 
behaving worse than non-State actors and 
become perpetrators of human rights violation, 
the Government stoops to become the “militants” 
and “terrorists”. 


The women of northeast have been killed 
and raped either intentionally or they have got 
stuck (in crossfire) in the name of bringing law 
and order and curbing people’s right. Personnel 
of armed forces have come searching for 
militants, by which time militants would have run 
away, so they raped the women of the household. 
Some of these women attempt suicide, some die 
others are rescued. Girls as young as fourteen 
are molested and raped. All this because their 
brothers, uncles, aunts have defied the national 


There ts no ‘Honour’ in Killings! 


128 


honour as they are rebelling against the cultural 
and identity subjugation by the nation state. 
Women and sometimes their children are also 
killed because they are suspected to be Sheltering 
militants and possessing arms. 


On the other hand there is tremendous 
pressure on the women to uphold the cultural 
identity of the ethnic groups. The imposition on 
what they wear, where they go, the language 
they speak and how they behave with men of 
other ethnic groups. It is the women who are 
the keepers of the cultural identity through 
women’s handloom skills, the drinks women 
brew and the food women cook. It is not so 
rampant that when a woman marries outside her 
tribe/caste she is killed but the cultural pressure 
that she faces and envisaging the onslaught of 
threats she would not dare to defy the keepers 
of culture (read militants/ terrorist). 


There are cases of grouping exercises 
done by the Indian army. Operation Blue bird of 
the Indian Army in Oinam village of Senapati 
district of Manipur was one of the worst cases 
of violation of rights of women in the chronic 
conflict affected North East India. Between 9" 
July 1987 to end October 1987 no woman was 
spared, the Assam rifles would group the people 
(especially women and children, because men 
were taken away) of the village from 7.30 in the 
morning to 6.30 in the evening; here elderly 
people died, pregnant women had to deliver 
publicly without a cover from the jawan s eyes 
or the rain, children stood with their mothers in 
knee deep slush and none from outside the village 
was allowed to come in by the jawans. 


During this 11 hours everyday no food 
was allowed, women had to empty their bowels 
in the presence of jawans and disease was not 
considered a reason to be away from grouping. 
When other women tried to cover the delivering 
mothers the jawans pushed these women away, 
watched, abused and jeered at the women 
delivering the babies in rain; one of the two 
babies who thus survived is a girl- Reine (name 
meaning girl born in the battlefield). Even today 
after two decades as girls like Reine grow up 
nothing has changed in most parts of North-East, 
women’s rights are violated through rape, 


molestation, denial of health care and physical 
torture. 


This paper attempts to therefore bring to 
light a different facet of honour killing, which 
the women of northeast have been constantly 
subjected to. The paper highlights the role of the 
nation state in legalising atrocities on people in 
Northeast India, specifically women and their 
bodies being used as political weapon by the 
state to rule supremacy. It also examines how 
non-state actors further force cultural symbols 
on the community using women’s bodies. 
“Honour” killings in northeast India is located in 
the following premises 


@ The socio-political-cultural identity 
struggle of northeast India. 


@ The cultural homogenisation and 
hegemony of nation-state over sub- 
nationalities. 


= The struggle for recognition of sub- 
nationalities, subaltern cultures and 
histories. 


w Violence as accepted method of 
subjugation- legitimisation of use of 
force, power, violence, torture, arms 
subjugate. 


@ Rape and violence on women as part 
of the method — defacing of women, 
desecration of their dignity. 


= Burden on women bearing the anger 
of military yet at the same time being 
targeted to be used as keepers of 
cultural identity. 


This paper concludes with the hope that 
the understanding of honour killing would be 
broadened to include the framework proposed 
in this paper where women who are killed for 
their clan defying the honour of a nationality and 
are involved in struggles of right to self 
determination. 
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Paper 12 


Honour Killing in Afghanistan 


Danish Karokhel 


1 wish to present a recent example of 
honour killing, its causes and solutions to control 
such inhuman acts and the role of the nascent 
Afghan media in this regard. 


20 — year — old Marzai, resident of the 
Shindad district of Afghanistan’s Western Heart 
province, has become victim of honour killing. 
Marzia’s brother had married her to an old man, 
who was druge addict, against her will. She 
refused to accept the decision of her family, left 
her home and took refuge in the house of a 
female parliamentarian Fauzia Gilani to get 
justice. The female MP, fearing breach of the 
deep — rooted customs and traditions on her part, 
said she was unable to give shelter to her in her 
house. 


The girl reached in police custody but the 
police, instead of helping her, handed her over to 
the local Jirga under the set traditions. The Jirga 
assured the police that justice will be done to 
Marzia. However, the unfortunate girl was killed 
by her brother on July 23 for feeling her house. 


The man who committed the heinous 
crime in a free man, but a taxi driver named 
Hamidullah, who had helped the girl move from 
Heart, is in jail. 


Such incidents are common in 
Afghanistan. Why Marzia become victim of 
honour killing, I wish to present some questions 


and let the audiences find their answers 


Which were the circumstances that 
forced Marzia to left her house? 


Why the female parliamentarian did 
not help her? 


Why police did not help her and did — 


not punish her brother? 


Under which rules, the Jirga find her 
guilty and ordered her killing? 


Under which law and religion, the 
Jirga find her guilty and ordered her 
killing? 


Why her brother killed his own sister? 


From where her brother got the 
weapon and who backed him to kill 
the innoceni girl? 


Why the government and police did 
not arrest the killer and award him 
punishment? 


Who unveiled the incident and who 
want punishment for the wrong doers? 


In the Afghanistan, people respect the 


tribal norms and traditions and majority of the 
urban areas are still far from adopting the modern 
ways of life. 
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Due to weaknesses in authority of the 
government and low literacy rate, people consider 
such murder an honour for their families. 


The new Constitution of the country, 
adopted in 2004, refers to the condition of women 
only at one place to end violence against women. 
Parallel to the new Constitution, there are three 
decades old civil and punishment laws, which 
have also discussed the rights and responsibilities 
of women. But those laws are in contrast with 
one another and with the Human Rights 
Conventions. 


The 54" article of the constitution states 
that government would struggle to eliminate laws 
on families which are in contrast with the religion 
of Islam. However, nothing concrete has so far 
been done on this count. 


The government of Afghanistan has 
formed the Ministry for Women Affairs to 
improve condition of women in the country; 
however, the ministry has brought no concrete 
changes except paper work by devising policies. 


Tribal customs and traditions are so deep 
rooted in Afghanistan that people respect them 
more than religion. This is why media did not 
pay heed to reporting in this regard and no one 
dared to report incidents of honour killing. 


However, Pajhwok Afghan News (the first 
independent news agency of Afghanistan) and 
other independent media outlets broke the shield 
by starting reporting the incidents of honour killing 
to change the thinking of people about women. 


Chief of the women’s rights branch of the 
Afghanistan Independent Human Rights 
Commission Dr. Suraya Subhrang terms role of 
media very positive. According to Subhrang “the 
media is disseminating news without any fear or 


favour, They have a great role in surfacing the 
truth”. 


She said: “we are preparing programmes 
on the basis of those reports to create awareness 
among people”. 


Deputy Minister for Women Affairs 
Mazari Safa said role of media is important and 


said people come to know about such incidents 
through media. She said: “The courts are 
concentrating on their work due to such news. 
Such news creates awareness in the community 
and play role in bringing positive change in their 
thinking”. 


However, some basic job is needed to be 
done in this regard. Many incidents occur without 
being reported. This is why; the graph of honour 
killing is going up day by day. 


In Afghanistan, violence is going on for 
the past three decades with considerable 
increase in honour killing. According to recent 
report by IRIN, the Independent Human Rights 
Commission has recorded 185 such cases of 
violence against women from January to August 
2006. 


An official of the commission in Heart 
Province Suraya Dagiqi said eight such cases 
were reported in the province last year. However, 
the numbers of those cases have reached to six 
in the first six months of the current year. 


But the number is far less than the 
situation on the ground because several such 
cases have gone unreported. The commission 
as well as other such institutions is unable to 
cover all such cases. 


However, Subhrang did not admit the 
increase in such cases. She said the difference 
in today and past is that, the cases did not admit 
the increase in such cases. She said the 
difference in today and the past is that, the cases 
did not remain without being reported. The media 
has become more active as compared to the 
past. She said the commission has regional 
branches which are able to report and investigate 
such incidents thoroughly. 


At the same time, awareness level of 
people has been increased and they themselves 
report incidents of honour killing or violence to 
the concerned bodies. 


However, Mazari Safa contradicts the 
views of Subhrang. She said such incidents are 
rampant in proyinces faced with security 
problems. 
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Efforts Made by Media to Create 
Awareness Among People 


® To discuss parts of the Constitution 
and other laws relating to violence 
against women 


8 To add views of religious scholars 
discouraging honour killing 


m Efforts made by the concerned 
officials to discourage such acts 


The Afghan media is trying its level best 
to know the real causes behind incidents of 
honour killing and share the results with the 
people. Pajhwok and other media organization 
tried to keep in contact with NGOs and other 
organizations working to protect the women. 


However, Journalists have Little Access 
to Such Incidents due to Some Social 
Problems 


@ Such killing is kept secret and the 
concerned families try their best to 
keep it secret from the people. 


B People did not report the incidents in 
courts due to the poor judicial system 
and did not expect any justice from 
those institutions. 


@ Reports regarding fighting are given 
more attention than violence against 
women and honour killings. 


The Interior Ministry did not keep record 
of such incidents and did not share it with media 
(press office in charge of the ministry Dad 
Mohammad Rasa admitted that police was not 
investigating cases of honour killing. Hence they 
did not punish the culprits because people in the 
remote areas solve such cases according to their 
traditions. In this connection, he referred to a 
Farflug province of Paktika and said who will 
go there to investigate the killing of a woman. 
However, if such an incident emerges in Kabul, 
the police will thoroughly investigate it, said 
Rasa.) 


Political system is weak and have no share 


in this regard (If the political parties have 
meetings on such issues, the media would have 
report them to inform the people) Many people 


in Afghanistan are still considering media as a 
propaganda machine of the government. 
However, during the past four years, the media 
has found their place with the people. This is 
way they are reporting incidents like honour 
killing. 


How Incidents of Honour Killing Emerge 
and What are the Main Reasons 


@ Women are still the oppressed part of 
the Afghan society. They were 
subjugated and became victim of 
suspicion in the past. 


@ In majority cases, women are 
responsible for violence against 
women. Women of same family incite 
(dominant) male members of the family 
jor violence against women. 


B@ In Afghanistan, whenever a woman 
is married, she find herself in quite a 
new environment. she need a period 
of time to adjust herself in the new 
family. But before she could 
understand the new environment, she 
has been subjected to mental and 
physical torture by her husband, 
mother - in - law and other in - laws 
of the bridegroom family. 


@ Besides, the women members of the 
family hatch conspiracies against her 
and incite the family head or her 
husband to torture her. But whenever, 
this new woman gets her place in the 
family, she avenges herself upon the 
mother, sister and other members of 
her husband ’s family. At this stage, the 
husband supports his wife and obeys 
what she says. 


Bw Jn such cases, women level 
allegations against each other and 
some times the allegations become se 
serious that force a male member of a 


family to kill a woman. 


w Jn Afghan society, such acts are 
rampant which are against religion 
and norms of any civilized society. For 
example, a father or brother of a 
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woman filly knows that his daughter 
or sister has no fault but when he find 
that some one has talked about her, 
he kill her after killing the concerned 
man to avoid enmity with the family 


of the man. 


mw Afghan society is a male dominant 
society. In some cases, a husband did 
not like his wife. So he accuses her 
of bad character and kills her. 


mw Jn Afghan society, majority of women 
are not given right to choose their life 
partner. When she opposes the choice 
of her father or brother, the family 
considers it an insult and the matter 
some times ended at the killing of the 
girl. 


= On reason of honour killing is the 
forced marriages and giving women 
as Swara or in exchange for solving 
disputes and enmities between 
families. When the women could not 
face the violence, she has been 
subject to, she either commit suicide 
or run away from her house. 


B A report of the Independent Human 
Rights Commission indicated that 90 
per cent of marriages in Afghanistan 
are force marriages. 


Due to the bad customs taken roots in the 
society, a man could not manage to marry after 
attaining the marriage age. Money is taken from 
the bridegroom family by the bride’s father and 
the amount ranges from $ 5,000 to $ 20,000. In 
such cases, the boy could not manage to marry 
after reaching the marriage age and in some 
cases, people cross their youth without being 
married. 


Honour Killing Could Not be Stopped and 
Media Could Not Break the Self-Censor 


Without Eliminating Some Factors. Those 
Factors are 


@ = Low literacy rate 


= = Outdated judicial system 


m Respect for old traditions by people 


mw No investigation and arrest on part 
of police in cases of honour killing 


= People are no trust on law (70 per 
cent population is living in rural 
areas. Cases of honour killing are 
much more in rural than urban areas. 
The human rights organizations have 
little access to rural areas for security 
reasons.) 


m The nearly three-decade fighting, 
which has affected every part of life? 


Existence of powerful men, who are 
subjugating people in their respective areas 
(Those people are playing with the lives of people 
without being questioned by any one. There are 
a number of examples in which those powerful 
people had raped a woman and then stoned her 
to death with the help of the locals and clergy. 
Women have been publicly killed in Afghanistan’s 
Bamyan, Herat, Takhar and a Badakhshan 
province despite a democratic government is in 
place in the country.) 


Suggestions to Control Honour Killing in 
Afghanistan 


@ §Enforcement of law across the 
country 


= Basic reforms in the judicial system 


@ Strengthening peace and eliminating 
arms 


m Fighting the outdated and medieval 
customs and traditions and work for 
promoting constructive norms and 
traditions. 


= Formation of family courts and 
appointment of women judges 


= Formation of family laws 


@ Punishment for those found involved 
in honour killing 


= Increasing awareness among people 
through 
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A Media 
B_ Mosques and clergy 


C_ Preparation of films and 
documentaries 


Now, I wish to Present Answer Some 


Questions Emerged in the Earlier Part of 
this Piece : 


Q Why Marzia left her house? 
Ans Marrying her without her consent 


Q Why the female parliamentarian did 
not help her? 

Ans She has no means to protect her 
because she herself says that she has no place 
to keep such women. She says the Heart human 
rights commission was informed about the girl’s 
presence in her custody but the commission 
officials say no contact was made with them. 


Q Why police did not help Marzia and 
did not bring her brother to justice? 

Ans_ The local police considered it a 
family dispute and having no experience in 
dealing such cases, they come to believe that 
her brother was on the right side. 


Q Under which law or religion, the 
Jirga found her guilty and awarded the 
punishment? 

Ans The Jirga have no regard for any 
law or religion. It considered the girl as an honour 
of her husband. The husband did not accept her. 
Hence, they decided to kill her. 


Q Why the brother killed his own 
sister? 

Ans Because of the old tribal customs 
and traditions and to avoid black spot on his name 
and the name of his family. 


Q From where her brother got the 
weapons to kill the girl? 

Ans Her brother was among thousands 
Afghans who born and grew up during war. He 
possessed the war-era arms to defend himself. 
He had seen others who had committed such 
crimes and were not touched by the law- 
enforcement authorities. 


Q What the government and police did 
after the murder and why the murderer did 
not get punishment? 

Ans Regional armed commanders in the 
areas are more powerful than police. The police 
was unable to go into the area and arrest the 
killer. The police never arrested such a killer in 
the past. Besides, Marzia brother is at large and 
even threatening the driver who shifted her to 
Herat City in his car. 


Q Who shared the incident with the 
people and who demand punishment for the 
culprits? 

Ans Media informed people about the 
incident. Afghanistan Independent Human Rights 
Commission’s chief in Herat province Suraya 
Dagqiqi says they have sent a delegation into the 
area to talk to the police and officials of justice 
department. However, she says nothing has so 
far been done in this regard 


There is no Honour’ in Killings! 


Loo. 


About the Speakers 


Anis Haroon 

Anis Haroon is a founder member of Women Action Forum in Pakistan. She is also one of 
the founder member of the PIPFPD and the Secretary General of the Pakistan Chapter. She is 
also the resident director of Aurat Foundation, established in 1986, which is working on the issue of 
violence against women and economic and political empowerment of men. 


Dr. Aditi Bhaduri 

Dr. Aditi Bhaduri is a journalist and researcher who specalised on West Asia. She is one of 
the few Indian Journalist to have lived and reported from the Palestinian Territories. She is also on 
the editorial Board of “Refugee Watch” 


Danish Karokhel 
Danish Karokhel is a senior journalist and the Director of Pajhwok Afghan News Services, 


based in Kabul 


Gulab Waghmode 
Gulab Waghmode is the president of Bhatke Jagruti Sanghatana, Maharashtra. He has been 


working with nomadic tribes for the last twenty years. 


Hafiza Muzaffar | 
Hafiza Muzzaffar is the member secretary of the State of Women’s Commission in Jammu 


and Kashmir. 


Hasina Khan . 
Hasina Khan represents the organization Awaaz-e-Niswan. They are a grassroots and 


community based organization providing support to women who are facing restrictions. They are 
also doing developmental work and campaign work for enhancing the situation of young girls and 


women. 


Kalindi Deshpande 3 ao oa 
Kalindi Deshpande is a Vice-President of AIDWA and a senior feminist activist. 


There is no Honour’ in Killings! 


137 


Manisha Gupte 
Manisha Gupte is the chairp : 
rural women. Her main areas of focus are rig 


erson of MASUM. The organization works in order to empower 
ht to health, fighting domestic violence and child 


rights. 


Justice (Retd)Nasir Zahid | 
Justice Nasir Zahid was a practicing lawyer for 20 years before he got appointed to be a 


Supreme Court Judge in Pakistan. Justice Zahid has headed several committees on women’s 
rights and children’s rights. In January 2000, he resigned after 20 years on the bench because he 
refused to take an oath saying that he supported the proclamation of emergency. Justice Zahid 
now practices at the grass root level with women and children. He was also Chief Justice of Sindh 


High Court. 


Niti Saxena 
Niti Saxena is a member of the Association for Advocacy and Legal Initiatives. The 


organization works for Dalit and minority rights and human rights of women. 


Nuzhat Shirin 
Nuzhat Shirin based in Karachi, has been actively involved in highlighting women’s issues 
and fighting for women’s rights since 1980. She is a well known Human Right Activist of the 
country and made her contribution in drafting the law for eradicating the menace of Honor Killing 
proposed by the team of Pakistani women rights’ NGOs headed by late Shahla Zia, based in 


Karachi. 


Dr. Prem Chowdhury 

Dr. Prem Chowdhury is one of the first few to start writing on women. She was a teacher 
but became an independent researcher. She has been a fellow of the Nehru Memorial Museum 
and Library. She has published numerous articles and 4 books. 


Rafi 
Rafi is the director for Center of Development in Gujarat. His organization works on the 
issues of communal harmony, economic empowerment of women. They are working together 
with youth on issues of communalism and empowerment of women 


Dr. Rubina Saigol 

Dr. Rubina Saigol based in Lahore, is a M.A from Colombia University in Development 
Psychology, and Ph.D from Rochester in Sociology of Education. She is th Author of several 
Books on Education. She is a academician and also a Human Rights Activists on women Issues 
since 1981. She was also imprisoned in 1983 during te Movement for restorstion of Democracy in 
Zia-us-Haque’s regime. 


Sathyasree Goswami 
Sathyasree Goswami is from Assam and is currently based in Bangalore. She has been 


ee her work on women’s issues in conflict-ridden areas and has also lived in Assamese 
villages. . 


There is no ‘Honour’ in Killings! 


138 


Sonya Gill 


Sonya Gill is the president of AIDWA Maharashtra. She is at the forefront of providing 
support to victims and survivors of assault. 


Dr. Syeda Hameed 


Dr. Syeda Hameed is a member of the Planning Commission of the Government of India. 


Dr. Vijay Khole 
Dr. Vijay Khole is the Vice Chancellor at the University of Mumbai 


Dr. Vandana Sonalkar 


Dr. Vandana Sonalkar is reader in Dr. Babasaheb Ambedkar Marathwada University, 
Aurangabad. Gender and Economics are her areas of study and interest. 


Prof. Zaheer Ali 


Professor Zaheer Ali is head of the political science department at Ismail Yusuf College. He 
has been teaching for 25 years. He is a poet, critic, playwright and translator. He writes both in 
English and Urdu and is a regular contributor to literary journals. He has published 4 books and 
written several innumerable articles on political literary and cultural themes. 


There is no Honour’ in Killings! 


139 


i 


 geiluitent, 20 aaah iii te at le — mvs sabia tat ec 


ae na 


a 


y, 


nal, 
ot 


ry oe A 1% 7 
te ket a 


vine 


7.) . 7 a , : 
sib! W halttrpavasy on! oo nore. ° ening et tu Tonle 
; — 
Spt sel ull ; 
Ie « weet Sex ih 
" ‘ roll 
» Kes er « 

Fl ne 

reat 

mie” ee 

+ i 
, toe” i 
» 
7 has vi 
tA Bie 'omaetanail ’ eee 

= 
ae —. a. 
Pee Lat i 
vs 7 4 7 
a sd * Ke _ ’ 7 


aa ae maar paint 


- 
ed 


Pakistan-India People's Forum for Peace and Democracy (PIPFPD) 


The initiative towards the formation of Pakistan-India People's Forum for Peace and ere ei. 
taken in late 1993 and the first joint declaration was announced on September 4, 1994 at A ae Ris 
objectives of this initiative was to facilitate common people in both the countries to listen to hee oe 3 
different from the belligerent voices of the respective Governments. It 1s with the objective ol : 3 ie 
the sanity of the peace loving people of India and Pakistan that concerned citizens and groups 1n bo 
countries have come together to formulate strategies for promoting peace and strengthen democracy in 
the sub-continent. Democratic rights activists, business people, trade unionist, environmentalists, 
women's movements, artists, writers, social workers, professionals, academicians, students, scientists 
and mass movements have joined hands in a concerted attempt to persuade their respective governments 
to enter into meaningful negotiations and adopt policies that will reduce tensions and pave way for lasting 
peace and friendship. 

PIPFPD’s Six historic meetings discussed five major issues 

War, de-militarisation, peace and peace dividends 

Democratic solution to Kashmir problem 

Democratic Governance 

Religious intolerance in India and Pakistan and 

Globalisation and Regional Cooperation. 


Mahila Sarvangeen Utkarsh Mandal (MASUM) 


MASUM was formed in 1987 after the women in some villages of Purandar taluka (Pune district of 
Maharashtra) were organised through local Mahila Mandals so as to address the burning issues affecting 
their lives. Most of these women were from oppressed castes and minority religions, whereas those 
belonging to middle castes lacked familial support. Many of them worked as daily wage labourers on the 
fields of rich farmers where they were at risk for economic exploitation and abuse. They came together to 
support each other and collectively fight for their rights. MASUM gradually evolved as a development 
group with a feminist perspective and democratic approach, 


MASUM's Objectives 


e To make women self reliant and conscious of their human and constitutional rights and to put 
pressure on the state for fulfilling its obligation towards its people. 

e To nurture women's physical and emotional health. 

e To provide vocational training and credit facilities to women for self-employment. 

e To create a sustainable and humane mode of development through people's active involvement, 
in rural Maharashtra. 

¢ To create a progressive space in society for all its deprived people, and to specifically resist 
casteism, sexism, religious chauvinism and homophobia. 

¢ To work towards the elimination of discrimination, inequality, intolerance and violence - both, 
within and outside the home. 


¢ To work towards the creation of a society based on equality, freedom, democracy, diversity and 
peace. 
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Mehta, Dr. Ramesh Babu amongst others. The department offers different courses such as M.A., M. Phil, 


Ph. D. in Civic and Political Sciences and Post Graduate Diploma Course in Human Rights. Presently it is 
located at Pherozeshah Mehta Bhavan, Vidyanagari Campus, Mumbai. 


